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FARTHER 

CONSIDERATIONS 

UPON     T  tl  E 

Prefent  State  of  Affairs  at  Home 
and  Abroad :  In  a  L  e  t  t  e  r  to  the 
Minifter. 

SIR, 

YOUR  Counfels,  by  your  own  Reporr, 
having  had  all  the  EfFed:  of  the  mod 
fuccefsful  Arms,  the  Auchor  of  the 
following  Pages  begs  leave,  in  Imitation  of  the 
old  Romans,  to  ufe  a  little  Freedom  with  his 
Superiors,  in  this  Time  of  your  Triumph. 
This  Privilege  furvived  the  Liberties  of  Rome, 
nor  did  her  moft  jealous  Tyrants  attempt  to 
reftrain  it,  tho'  it  was  often  carried  to  great  In- 
decencies. At  the  fame  Time,  he  will  endea- 
vour to  avoid  repeating  what  has  been  faid  in 
other  Papers,  or  Pamphlets,  upon  this  Head, 
and  confine  what  he  has  to  communicate  to 
Points  either  entirely  untouched,  or  imperfectly 
underftood. 

A  due  Balance  of  Trade  in  the  IVeJl  Indies, 
as  fettled  by  Treaties,  has  been  long  looked 
upon  as  one  of  the  mofl:  effedual  Means  of 
preferving   that  juft  Circulation   of  Treafure, 
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that  is  (o  neceflary  to  the  Prefervatlon  of  the 
Balance  of  Power  in  Europe.  For  this  Reafon, 
every  Encroachment  of  one  Nation  upon  ano- 
ther, in  that  Trade,  has  been  ftridly  guarded 
againft  in  feveral  Treaties,  the  principal  Aim 
of  which  was  to  accommodate  Differences  in 
Europe.  All  thefe  Treaties  therefore  may  be 
look'd  upon  as  fo  many  Securities,  which  the 
contradling  jPowers  have  given  to  Spain  for 
the  peaceable  Poffeffion  of  her  American  Com- 
merce and  Acquifitions.  So  that,  while  thefe 
are  in  Force,  and  while  {lie  takes  Care  to  re- 
gulate her  Condudt  according  to  the  Intention 
of  thefe  Treaties,  and  the  general  Rights  of 
Nations,  fhe  is  in  no  Danger  of  being  fiript 
of  any  Right  or  Poff&ffion  flie  can  juftly  claim 
in  America, 

This  will  be  plain  to  any  one,  who  confiders 
that  the  Treafures  of  the  Weft  Indies  can  be  no 
where  fo  well  lodg'd,  as  in  the  Hands  of  a  Peo- 
ple, to  whom  neither  Extent  of  Dominion  gives 
Strength^  nor  Affluence  of  Treafure,  "Plenty, 
Whereas,  fhould  they  fall  into  the  Hands  of  a 
Nation  more  adive  and  more  indufirious,  that 
Nation  may,  by  enhancing  the  Trade  and  en- 
groffing  the  Treafures,  loon  create -fuch  a  De- 
pendency on  herfelf,  as  may  enable  her  in  Time 
to  give  Laws  to  the  reft  of  Europe,  Therefore, 
if  Great  Britain^  for  Inftance,  fliould  pretend  to 
any  Rights  of  Navigation,  or  cut  out  to  her- 
felf any  Channels  of  Commerce  in  the  JVeJi- 
Jndici  prejudicial  to  the  Incerefts  of  Spain,  ox 
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inconfiftent  with  the  Treaties  in  Force  which 
regulate  that  Trade,  we  (liould  be  fure  of 
meeting  with  a  powerful  Interpofition  from 
the  other  Powers  oi  Europe  in  favour  of  Spain^ 
in  cafe  fhe  were  not  in  a  Condition  to  do  her- 
felf  Juftice.  This  is  fo  evident,  that  it  can  ad- 
mit of  no  Difpute  with  any  Man,  who  knows 
ever  fo  Httle  of  the  Interefts  and  Hiftory  of 
the  feveral  States  of  Europe. 

But  the  Danger  of  any  Encroachments  of 
this  kind  does  not  lye  entirely  on  one  Side. 
The  Crown  of  Spain^  by  abandoning  that  Con- 
dud:  which  was  formerly  the  greateft  Security 
of  her  foreign  Acquilitions,  may  render  herfelf 
more  formidable  to  her  Neighbours,  than  is 
confiftent  either  with  her  own  Safety,  or  the 
*»i  general  Interefts  of  Europe.  If  this  fhould  ever 
happen  to  be  the  Cafe,  there  is  not  the  lealfc 
Doubt  but  that  the  other  Powers  of  Europe- 
will  make  it  a  common  Caufe,  and  endeavour 
to  reduce  her  Ambition  within  thofe  Bounds 
that  are  agreeable  to  the  Senfe  of  Treaties,  and 
the  Rights  of  Nations.  This  is  a  Truth,  of 
which,  by  her  late  Conduit  towards  Britairiy 
fhe  feems  to  be  fully  fenfible. 

A  Right  of  Sovereignty,  which,  according 
to  her  Maxims,  {he  imagines  fhe  ought  to 
enjoy  in  the  American  Seas,  is  certainly  the 
Foundation  of  thofe  Injuries  and  Infults,  to 
which  the  Britifi  Merchants  and  Sailors  have 
for  fome  time  been  fubjedted  in  their  Com- 
merce to  and  from  their  own  Settlements^. 
A  2  Yec 
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Yet  fuch  is  the  Policy  of  that  Court,  that  this 
Right  of  Sovereignty  has  never  yet  by  them 
been  openly  afferted ;  for  this  evident  Reafon, 
that  had  they  avowed  fuch  a  Claim,  they  muft 
have  drawn  upon  themfelves  the  Refentment  of 
their  mofl:  formidable  Neighbours;  becaufe  it 
is  impoffible  for  them  to  invent  a  Claim  to  a  So- 
vereignty, in  Prejudice  of  one,  that  would  not 
have  equally  affeded  the  Commerce  of  every 
Power  in  Europe^  who  pofleiTes  one  Foot  of 
Territory  in  America. 

They  have,  therefore,  wav'd  infifting  on  an 
empty,  obnoxious  Name;  and  have  artfully 
evaded  any  Difcuffion  of  General  Rights,  by 
amufing  us  with  Intricacies  of  particular  Fa£fs. 
By  this  Management  the  other  Powers  of 
Europe  have  hitherto  been  induced  to  think, 
that  the  Differences  betwixt  Spain  and  Great 
Britain  have  no  other  Foundation  than  fome 
mutual  Injuries,  and  a  few  doubtful  Captures. 
Nay,  as  Matters  have  gone  on,  I  am  perfuaded 
fome  of  them  are  inclined  to  believe  that  we 
have  been  guilty  of  grofs  Violations  of  Trea- 
ties, and  are  not  at  all  difpleafed  to  find  that 
Spain  has  Spirit  enough  to  make  us  pay  dear 
for  every  Encroachment  upon  her  Rights,  and 
to  make  us  more  cautious  how  we  make  any 
fuch  Encroachments  for  the  future.  Thus, 
Sir,  our  Neighbours  look  upon  our  Difl'erences 
with  Spain  to  be  of  fuch  a  Nature,  as  that  they 
never  can  affedt  themfelves,  whatever  is  the 
Event. 

I  {hall 
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I  fhall  not  enter  into  any  Difcuffion  of 
thofe  Treaties,  upon  which  our  Rights  of 
Trade  and  Navigation  to  America  are  found- 
ed; they  have  already  been  under  the  Confi- 
deration  of  an  Aflembly,  whofe  Counfels  de- 
ferve  greater  Deference,  than  as  it  appears  they 
can  command.  I  fhall  therefore  proceed  to  fome 
Obfervations  upon  the  Conduct  of  our  Nego- 
tiators in  this  important  Point. 

From  what  has  been  faid  I  humbly  pre- 
fume,  that  Spain  (hall  no  fooner  endeavour  to 
affed  thofe  Rights  of  Commerce  enjoy'd  by  any 
of  the  Powers,  who  have  a  Share  of  Property 
in  America^  than  fhe  not  only  draws  upon  her- 
felf  an  Oppofition  from  thofe  Powers,  but  makes 
it  the  common  Caufe  of  all  Europe. 

But  how  does  it  appear,  that  this  evident 
Truth  has  been  underftood  by  our  Negotia- 
tors ?  Does  it  appear,  to  the  World  at  leaft, 
from  the  various  Negotiations  that  have  been 
carried  on  betwixt  us  and  Spaui^  that  they 
have  fairly  ftated  the  Points  of  Difference  be- 
twixt us  ?  Does  it  appear,  that  an  explicit  An- 
fwer  has  either  been  demanded  or  given  to  the 
only  Point  upon  which  our  prefent  Differences 
can  poflibly  be  founded?  That  Queftion  was 
plain  and  fhort,  and  might  have  been  thus 
ftated:  '^  Do  you  Spaniards  pretend  to  fearch 
*'  our  Ships,  becaufe  they  fail  near  your  Seitle- 
*'  ments,  and  to  confifcate  them,  becaule 
"  they  have  on  board  Goods  that  are  the 
"  Product  of  your  Plantations?"  This  Quef- 
4  tion, 
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tlon,  Sir,  I  fay,  was  the  proper  Hinge  on 
which  the  whole  Difference  betwixt  us  and 
Spain  oughz  to  have  turned  5  and  an  Anfwer 
to  this  mufl  have  been  more  decifive  than  the 
moft  complete  Vid:ory ;  for  had  the  Spaniards 
anfwered  in  the  Negative,  *'  that  they  pre- 
*'  tended  to  no  fuch  Right,"  the  great  End  of 
Security  for  our  Navigation  and  Commerce 
had  been  then  obtained,  and  Reparation  for 
paft  Injuries  would  have  been  a  natural  and  a 
neceflary  Confequence  of  this  important  Con- 
ceffion. 

I  cannot  however  help  obferving,  that  a  Rc- 
ftitution  for  the  paft  LolTes  of  our  Merchants, 
even  tho'  that  Reftitution  had  been  ample  and 
adequate,  is  but  a  trifling  Confideration,  when 
put  in  the  Balance  with  the  Security  of  our 
Rights  to  a  free  and  uninterrupted  Navigation 
in  thefe  Seas.  And,  that  if  any  thing  was  to 
be  left  to  the  Decifion  of  Plenipotentiaries,  it 
ought  to  have  been  the  EJlimate  of  thefe  Cap- 
tures, and  not  the  Conflru^ion  of  plain  and 
pofitive  Treaties.  But  rather  let  me  afk  you, 
Sir,  what  Plenipotentiary  will  dare  to  treat 
away  the  Commercial  Rights  of  a  trading  Peo- 
ple, or  even  admit  them  to  be  fubjedted  to  his 
Difcuffion  ?  The  particular  Value  of  the  Ships 
and  Cargoes  may  indeed  properly  come  under 
the  Cognizance  of  CommifTioners,  or  Plenipo- 
tentiaries, who  arc  to  take  Care,  that  not  only 
the  Lodes  themfelves,  but  the  Value  of  thefe 
LofTes  fl:jall  be  fully  proved.     But  a  Britijh 
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Plenipotentiary  may  as  well  pretend,  that  his 
full  Powers  are  a  fufficienc  Warrant  for  his 
giving  up  any  City  or  Territory  belongi?jg  to  the 
Crown,  as  that  they  can  warrant  him  to  give  up 
any  Right  or  Privilege  enjoy  d  by  the  Subjedl^ 

Therefore  I  am  glad  of  having  an  Op- 
portunity of  expreffing  my  felf  on  this  Point, 
I  am  glad  of  having  an  Opportunity  to  let  the 
World  know,  that  it  could  never  be  the  hiten- 
lion  of  the  Miniftry,  that  any  of  the  Rights  of 
this  Nation  fhould  be  fubjeded  to  the  Difcuf- 
fion  of  the  Plenipotentiaries  named  in  our  late 
Convention  with  Spain,  No,  Sir,  I  hope  I  do 
not  flatter,  when  1  fay  that  our  Miniftry  has  too 
great  a  Regard  to  the  Senfe  of  Parliament,  to 
prefume,  even  to  fuppofe  thofe  Rights  to  be 
quejiionable ^  which  the  Parliament  has  already 
declared  to  hQ  juft  and  undoubted.  It  is  true, 
one  may  unluckily  afk  me,  '*  If  the  Sum  to 
"  be  paid  for  the  Damages  of  our  Merchants 
"  is  already  ftipulated  5  if  the  Rights  of  our 
*'  Navigation  are  jufi  and  undoubted,  and  not 
*'  liable  to  any  future  canvafting,  I  £hou]d 
**  be  glad  to  know  what  thofe  Matters  are, 
**  which,  by  the  late  Convention,  are  to  be  re- 
"  ferred  to  the  Decifion  of  Plenipotentiaries, 
"  befides  fettling  the  Limits  of  Carolina  and 
*'  Florida! "  Really,  Sir,  if  fuch  a  Queftion 
were  put  to  me  I  fhould  be  at  a  great  Lofs 
for  an  Anfwer:  I  believe  I  fliould  even  tell  my 
Friend,  that  fomewhac  was  certainly  to  be  re- 
ferr'd  to  Plenipotentiaries,  though  I  could  not  tell 

whac 
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what  it  was;  but  that  I  entirely  trufted  to  the 
Wifdom  of  the  Miniftry,  who  to  be  fure  had 
their  own  Reafons  for  what  they  did. 

Having  mentioned  Florida,  I  cannot  help 
taking  Notice  of  another  unlucky  Circumftance 
that  muft  greatly  puzzle  your  Friends  to  ac- 
count for.  It  is  no  Secret  to  the  World,  that 
the  Spaniards  have  look'd  upon  our  Settlements 
of  Georgia,  and  a  great  Part  of  Carolina^  as 
Territories  difmember'd  from  their  Empire  in 
America,  and  have  (hewn  great  Indications  of 
an  Inclination  to  ftrip  us  of  both  thefe  Colo- 
nies. Now  the  mofl  effedual  way  for  per- 
fuading  the  Nation  that  thefe  two  Provinces 
are  to  remain  in  our  Hands,  was  to  have  alter'd 
the  Word  Florida  into  that  of  Georgia.  This 
would  have  been  a  tacit,  if  not  an  exprefs. 
Acknowledgment  from  the  Spaniards,  of  our 
Right  to  that  Settlement;  and  have  at  leaft 
imply 'd,  that  tho'  poffibly  fome  Differences 
may  have  arifen  about  the  Boundaries,  yet  the 
PoJfeJJion  was  to  remain  with  us.  Whereas  no 
body  can  now  know  where  the  Boundaries  of 
Florida  may  be  fix'd  by  thefe  Plenipotentaries, 
and  whether  ihey  may  not  comprehend  all 
Georgia,  and  a  great  Part,  if  not  the  whole, 
of  Carolina. 

Thus  far  I  have  reafon'd  upon  a  Suppo- 
fition,  that,  if  the  peremptory  Point  of  No 
Search  upon  the  open  Seas  had  been  put  to  the 
Spaniards,  they  would  have  given  it  up.  I 
{hall  now  ufe  the  Freedom  to  take  a  View  of 

the 
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the  Confequences  that  muft  have  attended  their 
infifting  on  any  fuch  Search.  Tho'  the  Search- 
ing of  Britijlj  Ships  may  not  indeed  feem  to 
affedl  the  Commerce  of  any  of  our  Neigh- 
bours, yet  it  is  founded  on  Reafons,  which, 
had  our  Negotiators  (a  in  a  proper  Light, 
muft  have  aiarm'd  all  Europe,  and  interefted 
every  Nation,  who  has  one  Foot  of  Ground  in 
America^  equally  with  our  felves.  The  Fre?ich, 
the  Danes,  the  Diitch^  have  each  confiderable 
Settlements  there  j  and  it  is  well  known  to 
every  Man,  who  has  the  lead  Acquaintance 
with  that  Trade,  that  in  every  Voyage  they 
make,  they  import  from  America,  into  their 
own  Country,  Commodities  that  are  not  the 
Product  of  their  own  Settlements:  And  this  they 
are  abfolutely  obliged  to  do,  in  order  to  carry 
the  Trade  on  with  any  Profit.  One  Nation 
imports  Sugars  from  a  Colony  of  their  own, 
v/hich  never  produced  one  Hogfhead  of  that 
Commodity,  another  Rum,  another  Logwood, 
and  another  Tobacco,  tho'  it  is  well  known, 
that  thefe  are  no  part  of  the  natural  Produft 
of  the  Country  where  they  laft  took  in  their 
Lading.  Now  if  a  Sufpicion  of  having  Spa- 
nijh  Commodities  on  board  is  a  good  Rea- 
fon  to  the  Spaniards ^o^  fearching  2.BritiJI)  Ship 
on  the  open  Seas,  and  of  Confifcation,  if  found 
on  board  that  Ship ;  has  not  every  other  Nation 
an  equal  Right  to  fearch  and  confifcate  all 
Ships  they  iliall  meet  with,  who  have  on 
board  any  of  the  Commodides  that  is  not  the 
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ratural  Produd  of  the  Place  from  which  the 
Veffel  is  bound,  and  is  the  Produd:  of  Settle- 
ments belonging  to  the  Captors  ?  They  cerr 
tainly  have  ;  for  all  Trade  betwixt  any  other 
Nation  and  the  Fre?ichj  the  Dutch^  or  the  Da- 
nijld  Settlements  in  America^  is  under  as  rigo- 
rous Prohibitions,  as  the  Trade  betwixt  any 
Part  of  the  Britip  Dominions  and  the  Spanijh 
Wejl  Indies ;  and  all  Trade  of  the  Dutch,  or 
the  Fre?2cbj  or  the  Da?ies^  to  the  Spanifi  Wejl 
Indies  is  under  the  fame  Reftridions. 

Therefore,  it  is  impoffible  ioi:  Spain  to  invent 
any  Reafon  for  fearching  the  BritiJJj  Ships, 
that  does  not  equally  affect  all  other  Nations 
trading  to  America,  And  there  is  not  the  leaft 
Reafon  to  doubr,  that  if  we  had  refufed  all 
Accommodation  with  the  Spaniards^  till  they 
had  explicitly  declared  their  Minds  on  this 
Head,  the  other  Powers  of  Europe  would  have 
looked  upon  our  Cafe  with  regard  to  Spain  at 
prefent,  as  what  may  be  their  own  hereafter. 
By  this  Means,  if  Spain  had  iniifted  on  this 
unwarrantable  Claim,  there  would  have  been 
but  little  Occafion  to  involve  the  Nation  in  an 
immenfe  Expence  to  procure  us  Satisfadion. 
Spaiii  would  not,  ihe  durfl  not,  have  infifted 
long,  unlefs  flie  had  been  fo  romantickly  ftub- 
born,  as  to  hazard  a  War  under  almofl  every 
Difadvantage  that  can  be  imagined. 

But  tho*  we  at  prefent  enjoy  all  the  Rights 
of  Commerce  in  America^  to  which  other  Na- 
tions are  entitled,   yet  it  is  poiTible  that  we 

may 
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may  give  up  one  Right  which  may  render  ouf 
PofTelTion  of  the  others  ineffedtual  ;  while  oui* 
Neighbours,  refufing  to  fubjedl  their's  to  any 
Innovation  whatfoever,  may  preferve  them 
free  and  inviolate.  In  fuch  a  Cafe,  they 
would,  no  doubt,  be  very  glad  if  we  were 
flripped  of  our  Rights,  if  it  can  be  effedted 
without  endangering  their  own.  By  thefe 
Means  they  could  carry  on  that  Trade  to 
greater  Advantage  j  nay,  Spain  would  be  fure 
of  their  Affiftance  to  oblige  us  to  the  Obfer- 
vance  of  any  Treaty  which  we  may  conclude 
to  our  own  Ruin. 

The  Freedom  of  the  Britifi  Navigation  and 
Commerce  in  America  is  as  ftrongly  guarded  as 
can  be  done  by  the  moft  exprefs  Words ;  and  no 
Alteration  can  be  made  in  it  but  for  the  worfe. 
By  the  8th  Article  of  the  Treaty  of  1670,  no 
BritiJJj  Ship  is  to  fail  to,  or  traffick  in,  anjf 
Spanijh  Ports  or  Settlements,  and  no  Spafiijh 
Ship  is  to  fail  to,  or  traffick  in,  any  of  our  Ports. 
What  is  the  Confequence,  Sir,  of  this  Stipu- 
lation ?  Does  it  not  exprefly  imply,  that  pro- 
vided we  do  not  trade  in  their  Ports  we  do  not 
carry  on  an  illicit  Trade  ?  But  will  it  ever 
imply,  that  if,  in  carrying  on  our  Commerce 
to  and  from  our  own  Settlements,  we  approach 
their  Settlements,  our  Ships  and  Cargoes  arc 
therefore  to  be  feized  and  confifcated,  our 
Seamen  mangled  and  imprifoned  ?  It  is  true, 
the  Spa?iiards  may,  and,  1  believe,  do  pretend, 
that  if  it  appears  to  Them  that  a  Ship  has  un- 
B  2  neccflariiy 
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iieceflanly  changed    her  Courfe  to    approach 
any  of  their  Settlements,  they  have  a  Right  to 
fearch    that   Ship,    and   to    confifcate   her,    if 
Spanifi   Commodities    are    found    on    Board. 
This  I  have  heard  many  Times  ailerted,  both 
by  the  Friends  of  Spaiii  and  of  our  Miniftry  j 
but  if  it  (hould  be  admitted  by  the  Miniftry, 
that  a  ^panijlo  Guarda  Cojia  is  the  proper  Judge 
of  the  Courfe  a  Britifi  Veffel  ought  to  keep 
v/e  may  then   bid  adieu  to   every  Branch  of 
Navigation,    and  every  Advantage  of    Com- 
merce we    have  ever   poireiTed  in,    or  drawn 
from,  America.     This  Claim  is  not  only  un- 
juft  in  itfelf,  but,  as  the  Treaties  betwixt  us  now 
fland,  it  is  next  to  impoflible  for  the  Spatiiards 
to    have  any    fair    Proof  of  a  Brittjh    Ship 
trading  with  their  Settlements,  befides  the  Tef- 
timony  of  the  Captors  themfelves.     They  can 
have  no  full  Proof  that  a  Ship's  Courfe  has  been 
unnecefTarily  changed,    but  from   the  Mailer 
of  that  Ship,  whom  we  can   never  fuppofe  to 
be  Fool  enough  to  own  it.     It  is  equally  im- 
pr'^bable  they  fiiould  be  able  to  prove  that  fuch 
a  Ship  was  trading  in  the  Spa?iifi  Ports,    be- 
caufe   that  muft  be  done  only  by   the  Tefti- 
monyof  the  Spamfi  Officers  in  that  Port,  who 
are  guilty  either  of  a  Breach  of  Truft,  or  the 
greateft  Negligence,  in  not  feizing  fuch  a  Ship 
the  Moment   Ihe  broke  Bulk,    or  difpofed  of 
one  Shilling's  worth   of  Goods   there  in  the 
way  of  Trade  :  So  that  if  we  fliould  once  ad- 
mit the  Spanifi  Guarda  Cojias  to  be  Judges  of 
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what  Courfe  a  Britijh  Ship  ought  to  fleer  in 
her  Navigation  from  one  Pare  of  his  Majefty's 
Dominions  to  another,  or  if  we  (hould  admit 
the  leaft  Variation  from  the  Treaty  of  1670, 
we  in  effed:  fubjed:  the  BritiJJj  Navigation  in 
thefe  Seas  to  the  Mercy  of  its  old  and  natural 
Enemies.  And  if,  without  the  leaft  Colour 
of  Juftice  from  any  Concefiion  on  our  Parr, 
they  have  already  treated  the  Britijlj  Traders 
and  Seamen  with  the  moft  unheard  of  Info- 
lence  and  Cruelty,  what  Injuftice  can  we  fup- 
pofe  they  will  not  be  guilty  of,  if  they  have 
fo  much  as  the  Shadow  of  any  San<5tion  from 
the  Ads  of  our  Miniftryor  Plenipotentiaries  ? 

But  it  may  be  here  objedted,  if  the  BritiJJj 
Veflels  are  not  to  be  flopped  and  fearched  by 
the  Guarda  Coftas,  how  is  it  poflible  for  the 
King  of  Spain  to  prevent  the  Violation  of  the 
Treaty  of  J  670,  which  plainly  flipulatesa  mu- 
tual Prohibition  of  Trade  to  both  Nations  ? 
The  Anfwer  to  this  is  plain  and  eafy.  A  mu- 
tual Prohibition  of  Trade  is  certainly  flipulated, 
but  it  is  as  certain  from  the  whole  Tenor  of 
that  Treaty,  that  the  Violators  of  this  alone 
are  to  fuffer,  and  that  nothing  more  is  im- 
ply'd  by  the  mutual  Confent,  which  the  con- 
trading  Powers  gave  to  the  8th  Article  of  that 
Treaty,  than  that  it  is  lawful  for  either  Na- 
tion to  puniih  the  Subjeds  of  the  other  Nation 
who  fhould  be  found  carrying  on  a  Trade  in 
their  Ports  and  Harbours.  This  Conftrudion 
of  that  Article  futiiciently  fecurcs  all  the 
2  Rights 
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Rights  which  the  King  of  Spain  can  juftly 
claim  from  any  Treaty,  provided  his  own 
Officers  and  Governors  ferve  him  faithfully. 
But  if  any  of  them  have  found  their  own  Inte- 
reft  in  betraying  that  of  their  Mafter,  is  it  rea- 
fonable  that  the  Britifi  Navigation  (liould  be 
fubjeded  to  almoft  unfurmountable  Reftric- 
tions  at  the  Pleafure  of  the  Mailer  of  a  Petty 
Cuarda  Cojla^  who  perhaps  has  paid  dear  for 
his  Commiffion  with  a  View  of  repaying  him- 
felf  by  the  Plunder  of  our  Merchants  ? 

The  beft  way,  therefore,  to  prevent  the 
Intention  of  the  Americc.ji  Treaty  from  being 
fruftrated,  is,  by  the  King  of  Spain  laying  his 
Officers  and  Governors  in  the  Wejl  Indies  un- 
der fuch  Regulations  as  that  the  fair  Trader 
may  be  protected,  and  the  Interloper  puniffied. 
Whereas  at  prefent  the  Cafe  is  quite  the  Re- 
verfe ;  and  the  Interlopers,  by  importing  Com- 
modities into  the  Spanijh  Settlements,  and 
making  Matters  up  with  the  Governors  and 
Officers,  have  double  the  Profit,  that  any 
Merchant,  under  the  prefent  Difcouragements 
of  Commerce,  can  clear  in  a  lawful  way  of 
Trade  betwixt  any  of  our  American  Settle- 
ments and  Great  Britain.  The  many  Vil- 
lainies of  this  Kind  that  have  been  pradtifed 
have,  no  doubt,  been  of  very  great  Prejudice 
to  the  Revenue  of  Spairiy  and  they  may  have 
been  reprefented  in  fuch  a  Light  at  that  Court, 
as  inclines  it  to  believe  that  they  are  entirely 
owing  to  the  clandeftine  Commerce  carried  on, 

by 


by  Britifi  Subjeds,  who  are  privately  fupporf- 
ed  and  encouraged  not  only  by  our  Merchants 
but  by  our  Governors.  But  it  is  our  Buli- 
nefs  to  undeceive  the  Span'tfid  Court  in  this 
Point  if  it  has  received  any  iuch  Impreffions. 
We  ought  to  let  it  know  that  the  Intereft  of 
Britain  and  the  Intereft  of  S>pain  in  the  exer- 
cife  of  the  American  Commerce,  if  rightly 
confidered,  are  the  fame  ;  and  that  it  lyes  ac 
their  Door  to  remove  thefe  Grievances,  by 
laying  their  Governors  under  proper  Regula- 
tions, and  putting  them  on  fuch  a  Footing  as 
that  their  Duty  and  Intereft  may  be  infeparable. 

This,  Sir,  is  the  proper  and  only  Method, 
that,  confiftently  with  our  Rights,  Spain 
can  purfue  for  rendering  the  Advantages  ftipu- 
lated  in  her  Favour  by  Treaties  efFedual. 
For  while  every  Spanifi  Governor  in  the  Wejl 
Indies  {hall  dare,  with  Impunity  and  Succcfs  to 
himfelf,  to  violate  the  Law  of  Nations  and  the 
Duties  of  his  own  Station,  there  can  be  no 
End  of  Grievances  on  both  Sides.  A  clan- 
deftine  Trade  will  be  carried  on,  tho'  our  Go- 
vernment fhould  even  exert  itfelf  to  fupprefs  ir, 
and  unlawful  Captures  will  be  made,  even  tho' 
the  Court  of  Spain  fhould  be  fincere  in  its  En- 
deavours to  prevent  them.  But  is  it  reafonable 
that  for  the  Adls  of  a  few  Smugglers  amongft 
our  felves,  we  fhould  give  up  the  only  Right, 
the  only  Security,  which  our  lawful  Traders 
can  poffibly  have,  in  their  American  Com- 
merce, by  admitting  the  Treaty  of  1670  to  be 
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fubjeded  to  any  Difcuffion,  or  to  be  liable 
to  receive  any  other  Meaning  than  what  it 
prefents  at  firft  Sight  to  every  Man  of  Com- 
mon Senfe  who  reads  it  ?  Is  it  not  plain  to 
every  Man  who  reads  that  Treaty,  that,  as 
in  America  we  can  have  no  lawful  Trade  with 
the  Spa?nJJj  Settlements,  therefore,  we  ought 
to  be  iubjeded  to  no  Search  from  their  Guarda 
Cojias,  nor  to  any  Confifcation  unlefs  we  are 
adually  trading  in  their  Ports  ?  Ailv  any  Man, 
Sir,  v;ho  has  the  leaft  Acquaintance  with  that 
Trade,  if  their  Ignorance  of  the  Coalls,  the 
Strength  of  the  Tides,  and  the  Uncertainty 
of  the  Winds,  does  not  fometimes  force  our 
Sailors  to  make  the  Spajiifi  Coafts,  be  their 
Caution  to  avoid  them  ever  fo  great.  And  is 
it  not  plain  to  every  Man,  who  throws  his  Eyes 
upon  a  Map  ci  America^  and  fees  the  Situa- 
tion of  our  and  the  Spanifi  Settlements  there, 
that,  if  our  Plenipoientiaries  fliculd  admit  even 
of  a  Poffibility  of  a  Cafe  happening,  in  which 
the  Searching  and  Confifcation  of  a  Britifi 
Ship  not  in  the  Spanifi  Harbours  may  be 
lawful,  no  VeiTel  navigating  betwixt  one  part 
of  his  Majedy's  Dominions  there  to  another 
can  be  fafe  ? 

Having  from  felf-evident  Principles,  and,  I 
hope,  undeniable  Confequences,  proved  that  we 
can  have  no  Freedom  or  Security  of  Naviga- 
tion, but  by  ftridly  adhering  to  the  Treaty 
made  in  the  Year  1670  :  I  fhall  now  take  the 
Liberty    to   confider   how  well  this  material 
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Point  has  been  underftood  by  thofe  who  made 
the  Treaties  of  Madrid  and  Seville,  the  one  in 
the  Year  172  i,  the  other  in  the  Year   17295 
the  fecond  Article  of  the  former  Treaty  fays, 

"  That  the  Treaties  of  Peace  and  Com- 
"  merce  concUided  at  Vtretcht  the  13  th  of 
*'  Jul)\  and  the  9th  of  Decemhe?\  in  the  Year 
"  17 1 3,  wherein  are  comprehended  the 
''  Treaty  made  at  Madrid  1667,  and  the  Ce« 
"  dulas  therein  mentioned,  fhall  remain  con- 
"  firmed  and  ratified. 

After  what  has  been  faid  on  this  Subject  I 
cannot  help  thinking  it  pretty  odd,  that  the 
only  Treaty,  by  which  our  Navigation  on  thefe 
Seas  is  fecured,  fliould  not  have  been  confirmed 
as  well  as  other  Treaties,  bv  thofe  who  had 
the  Management  of  this  Negotiation  ;  and  till 
I  hear  farther  muft  be  of  Opinion,  that  this 
Omifllon  was  one  great  Handle  for  thefe 
Violences,  which  were  committed  by  the 
Spaniards  betwixt  the  Years  172 1,  and  1732. 

In  the  fiid:  feparate  Article  of  the  Treaty  of 
Seville  we  read  thefe  Words. 

*'  Altho'  conformably  to  the  Preliminary  Ar- 
"  deles  it  is  faid,  in  the  fourth  Article  of  the 
*'  Treaty  figncd  this  Day,  that  the  Commerce 
"  of  the  Ev.gUJJo  Nation  in  America  ftiould  be 
**  eftablifhed  on  the  Foot  of  the  Treaties  and 
*'  Conventions  antecedent  to  the  Year  One 
*'  Thoufand  Seven  Hundred  and  Twenty  Five, 
**  however,  for  the  greater  Exadnefs,  it  is 
**  farther  declared,  by  the  prefent  Article  be- 
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tween  their  Britannick  and  Catholick  Maje- 
fties,  which  fhall  have  the  fame  Force,  and 
be  under  the  fame  Guaranty  as  the  Treaty 
figned  this  Day,  that  under  that  general 
Denomination  are  comprehended  the  Trea- 
ties of  Peace  and  of  Commerce,  concluded 
at  XJtretcht  the  thirteenth  of  'July  and  ninth 
oi  December^  in  the  Year  171 3.  in  which 
are  comprifed  the  Treaty  of  One  Thou- 
fand  Six  Hundred  and  Sixty  Seven,  made  at 
Madrid^  and  the  Cedulas  therein  mentir-ned. 
The  latter  Treaty  made  at  Madrid  the  i4rh 
of  December  17 15.  as  alfo  the  particular 
Contrad,  commonly  called  the  AJjiento^ 
for  bringing  Negroe  Slaves  into  the  Spnnifi. 
I?2d:eSj  which  was  made  the  26th  Day  of 
March  in  the  faid  Year  17 13,  in  Confe- 
quence  of  the  12th  Article  of  the  Treaty  of 
Utrecht. 

Here,  Sir,  we  fee  the  very  fame  OmifTion  ; 

and  I  cannot  but  think  that  our  Minillers  ha\  e 

been  impcfed  on  when  they  agreed  to  the  fc- 

cond  ieparare  Article  ;  where  it  is  laid  ''  That 

'  all  Ships,    Merchandize  and  Efi'ecl;?,    which 

'  fl-iall  not  have  been  taken  or  feized  on  rV- 

'  count  of  unlawful   Commerce,   and   which 

'   (hall   now  be  proved  by  authentick  Proofs 

'  and   Documents,    to  ha\:e  been  feized,    de- 

'  tained,  or  confifcated  in  the  Ports  of  Spain, 

'  either    in    Europe  or    in    the    hidies,    and 

'  namely,  the  Ship  Prince  Frederick  and  her 

*  Cargoe,  if  they  have  not  been  reftored  already, 

I  "  lliall 
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''  {liall  be  Immediately  reilored."  I  fav  it  Is 
evident,  that  as  the  mention  of  the  Treaty 
of  1670  Is  here  omitted,  the  Words,  which  fia/l 
?iot  have  been  taken  or  Jeized  nn  Account  of  un- 
lawful Commerce,  fubjefted  all  thofe  Ships  to 
Confifcatlon,  In  which  the  Spa?2iards  had 
found  Spanifi  Specie  or  Commodities  ;  tho' 
there  is  nothing  more  clear  than  that  the  Bri- 
////j  Ships  may  have  born  iSy'^;z,y^  Commodities 
and  Spanifi  Specie  on  Board,  and  yec  not  be 
concerned  in  an  illicit  Trade.  But  unlefs  we 
have  an  abfolute  Concellion  from  Spain  that 
no  Ships  f:! all  be  fe arched  ;  that  no  Seizure  fhall 
be  made,  except  when  a  Ship  is  found  trading 
in  her  very  Port?,  and  tliis  we  can  fairly  claim 
by  the  Treaty  of  One  Thoufand  Six  Hundred 
and  Seventy  ;  I  fay,  Sir,  unlefs  we  can  obtain 
this  of  the  King  oi  Spain  our  Merchants  can 
have  no  Safety.  Befides,  I  never  heard 
it  faid  that  the  Spaniards  ever  pretended  that 
any  of  the  Ships,  which  they  had  at  that  time 
conhfcated,  were  feized  in  their  Ports  or  Har- 
bours j  if  this  was  not  pretended  there  was 
no  Occafion  tor  fuch  a  Claufe  ;  and  no  doubt 
our  Negotiators  might  with  good  Reafon  have 
iniifted,  that  in  every  other  Cafe  in  which  a 
Britijh  Ship  is  feized  the  Captors  are  guilty 
of  Piracy,  they  might  and  ought  to  have  in- 
lifted,  that  theretore  they  fliould  be  delivered 
up  to  Juftice;  and  if  upon  Trial  it  had  been 
found,  that  they  aded  from  Authority  of  any 
Minifler  at   the  Court  of  Spain^   they  ought 
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to  have  infifted  that  his  CathoHck  Majefty 
fhould  have  difowned  what  his  Minifter  did. 
And  here  I  muft  take  notice  of  one  very 
remarkable  Article,  which  is  the  fourteenth  of 
the  Treaty  of  1 670.  The  Words  of  this  Article 
are  thefe, 

*'  Particular  Offences  fliall  no  way  be  a 
*'  Prejudice  to  this  Treaty,  and  caufe  no  En- 
*'  mities  or  DifTentions  between  the  two  Na- 
*'  lions,  but  every  one  fhali  anfwer  for  what 
*'  he  has  done,  and  be  prcfecuted  for  ir. 
"  Neither  fliall  the  one  have  Recourfe  to  Let- 
<'  ters  of  Reprifal,  or  any  other  Methods  of 
<*  the  like  Nature,  uniefs  Juftice  is  actually 
*'  denied,  or  unreafonable  Delays  ufed  in 
"  adniiniftring  the  fame," 

By  thefe  Words  the  Offender,  be  his  Station 
ever  fo  high,  was  anfwerable  to  that  Nation 
againft  whom  the  Offence  was  committed  j  we 
likewife  fee  by  the  latter  part  of  this  Article 
that  Letters  of  Reprifal  may  be  granted,  and 
other  Methods  of  the  like  Nature  may  be 
taken,  when  Juftice  is  either  adually  denied 
or  unreafonably  protradled.  Will  the  beft 
Friend  that  the  Court  of  Spain  has  in  this 
Kingdom  deny  that  Juftice  was  unreafonably 
proLradted  ?  Does  it  not  appear  from  the  Me- 
morials of  the  Spanifi  Minifters  themfelves, 
that  no  Regard  was  had  even  to  the  Cedulas 
difpatched  from  the  Court  of  Madrid  to  their 
Governors  in  the  Weft-Lidies  ?  Muft  it  not 
therefore  follow,    that  either  ihefe  Governors 

had 
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had  fecret  Inftriidlions  from  the  Crown  of 
Spain  to  a6t  as  they  did  ;  and  in  that  Cafe, 
there  is  not  the  leaft  doubt  but  that  Jurtice 
was  actually  denied,  or  that  our  Minifters  were 
guilty  of  the  greatefl:  Pufillanimity  in  not 
requiring  the  Offenders  to  be  delivered  up 
to  Juftice  ?  Had  this  been  done  our  Navigation 
and  Commerce  in  the  IVeft-hidics  had  foon  felt 
the  good  EfFedts  of  our  Refolucion  ;  but  as  it 
was  not  done,  as  not  one  Step  was  made  by 
our  Negotiators,  except  prefenting  a  Number 
of  fruitlefs  Memorials,  to  obtain  Satisfadion  for 
our  Loires,  where  is  the  Wonder  if  the  Spa- 
niards (hould  continue  their  Depredations, 
fince  they  could  do  it  with  Impunity  ?  It  is 
true,  that  the  Diftance  betwixt  his  Catholick 
Majefty's  European  and  American  Dominions  is 
fo  great,  that  it  is  not  to  be  expeded  that  the 
proper  Documents,  either  of  the  Breach  of 
Duty  in  the  Spanip  Governors,  or  of  the  Na- 
ture of  the  Seizures  made  by  them  on  the 
American  Seas,  can  be  iranfmitted  fo  foon  to 
the  Court  of  Madrid  as  the  Impatience  of  our 
Suffv^rers   requires. 

Though  this  was  a  very  good  Argument 
at  a  Time  when  the  Spanijh  Infolence  was  in 
its  Dawn,  it  is  a  very  bad  one  after  two  or  three 
and  twenty  Years  Continuance.  You  may  your 
felf  remember  that  when  the  Addrefs  for  a  War 
with  Spaiuy  in  the  Year  17 18,  was  prefent- 
ed  from  the  Commons  to  his  Majefty,  a 
certain    Gentleman    who     had    Occafion   to 
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know  a  good  deal  of  the  Spamjh  Court,  and 
who  was  on  the  fame  Side  of  the  Queflion 
with  your  felf,  took  Occaiion  to  apologize  for 
the  Delay  of  Juftice  from  Spain.  He  fhewed 
from  the  manner  in  which  commercial  Affairs 
was  treated  in  Spain,  and  the  variety  of  Courts 
and  Judicatures,  through  which  the  requifite 
Proofs  and  Documents  were  to  pafs,  that  it  was 
not  to  be  wondered  ar,  if  fome  Delays  had 
been  ufed  in  anfwering  the  Demands  of  our 
Merchants;  and  his  Arguments  made  fome 
Imprefiion  on  the  Hcufe.  But  this  would  be 
a  very  odd  Piece  of  Reafoning  at  this  time. 
Have  we  not  ferved  Spain  in  every  Meafure 
that  ilie  has  fet  on  Foot  in  order  to  aggrandize 
her  felf?  Have  we  not  granted  her,  and  punc- 
tually fulfilled  Treaties  the  moft  advantageous 
in  her  Favour?  And  can  any  Man  fay  that  fhe 
has  {hewed  us  the  leaft  Return  of  Gratitude  ? 
Have  not  the  Obdacles  {l:ie  threw  in  the  way 
of  our  Navigation  and  Commerce  rifen  in 
Proportion  as  the  Marks  of  Efteem  and 
Friendiliip,  v^e  fo  profufely  heaped  upon  her, 
increafed  ?  And  have  not  thefe  Marks  of  Efleem 
and  Friendfhlp  increafed  in  Proportion  as  her 
Ambition  extended  j  or  the  Power  th.at  fup- 
ported  her  Infolence  gathered  Strength  r  And 
have  we  not,  for  thefe  twenty  Years  pail,  kiffed 
the  Rod  that  chaftifed  us,  and  courted  the 
Hand  that  fmote  us  ?  All  this.  Sir,  is  fo  un- 
deniable, that  the  bcft  Friend  you  have  in  the 
World  may  be  defied  to  prove  one  Advantage, 
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except  the  Cbaradler  of  forgiving  Chriftians, 
that  we  have  reapt  by  all  the  good  Offices  we 
have  done  to  her,  or  one  Article  of  the  Trea- 
ties, fo  far  as  they  made  for  us,  that  has  been 
ftiifilled  bv  Spain.  Nor  can  any  Friend  of 
Spain  preiend,  that  any  one  Article  in  their 
Favour  has  not  been  punctually  fulfilled  by  us. 
When  the  Treaty  of  Seville  was  made 
it  was  thought  by  many  to  be  a  bad  Treaty, 
even  though  the  Stipulations  in  our  Favour 
had  been  puncftually  fulfilled  by  the  Spaniards, 
I  believe  vou  have  lome  Reafons  for  remem- 
bering, fliat  fome  remarkable  Pamphlets  were 
wrote  at  tliat  Time,  to  perfuade  the  Nation 
that  we  liad  made  a  Peace,  which  put  us  in  a 
better  Condicion  than  any  we  had  been  in  fince 
the  Revolution  ;  tho'  the  Reafoning  that  fup- 
ported  this  Aflertion  was  prov'd,  and  generally 
thought  to  be  very  bad,  even  upon  the  Sup- 
pofition  that  the  Stipulations  of  that  Treaty  in 
our  Favour  had  been  faithfully  executed. 
Buc  how  muft  it  found  to  Pofterity,  when  it 
sppcars,  that  even  the  Terms  we  got  by  that 
Treaty  were  never  fulfilled  ?  and  what  a  Figure 
muft  that  People  make  in  Hiftory,  who  have 
Terms  impofcd  upon  them,  when  they  are  in 
a  Condition  to  impofe  them  on  others,  and 
tho'  pofieft  of  Power,  are  deftituie  of  Spirit,  to 
command  the  Obfervance  of  thofe  very  Terms, 
poor  as  they  are  !  It  can  never  be  pretended 
that  any  new  Rights  remain  to  be  adjufted 
betwixt  us  and  the  Spaniards,     It  can  never  be 
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pretended,  that  fince  the  Treaty  of  Seville  they 
have  committed  one  Species  of  Infolence  or 
Rapine,  that  they  were  not  guilty  of  before 
that  Treaty  was  concluded.  Nay,  I  am  afraid 
many  Circumftances  have  happened,  and  thofe 
too  brought  about  by  our  own  Counfels  and 
our  own  Armaments,  that  may  make  them 
more  regardlefs  of  their  Treaties  with  us  than 
ever :  And  it  is  no  hard  matter  to  forefee,  that 
Spain  by  a  bare  Continuance  of  her  Breach  of 
Faith,  and  we,  by  renewing  our  Preparations 
for  War,  while  we  truft  to  Treaties  of  Peace, 
may  foon  deprive  Great  Britain  even  of  the 
poor  Satisfaction  of  being  able,  every  Year,  to 
fend  out  a  formidable  Fleer,  to  beg  for  an  un- 
regarded Treaty. 

There  is  no  Occafion  for  us  to  run  fo 
far  back,  as  to  the  Days  of  Qi^ieen  Elizabeth  and 
Crojnwelly  to  bring  Inftances  of  the  Britifi 
Impatience  under  hijuries  that  affected  her  owi> 
Intereft  and  Honour,  or  thofe  of  her  Allies; 
we  need  onlv  take  a  View  of  the  Conduct  of 
the  late  Reign,  during  a  Period  wherein  you 
thought  it  no  Difhonour  to  own  your  felf  to 
be  a  Country  Gentleman,  in  the  Face  of  an 
auguft  AlTembly.  This  Period  will,  1  believe, 
be  eafily  guefs'd  by  every  Reader,  when  he  re- 
fleds,  that  there  was  a  Period  fince  you  came 
iirft  into  the  Adminiftration,  when  Great  Bri- 
tain by  one  bold,  juft,  and  neceflary  Blow  made 
herfelf  formidable  to  her  Enemies,  and  trufted 
by  her  Allies.    Ic  was  a  Period,  when  the  fruit- 
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lefs  Solicitation?  of  our  Miniflers  only  for  one 
or  two  Years  were  thought  by  the  Miniftry  to 
be  a  juft  Ground  of  a  War  with  Spain ;  and 
when  the  Commons  voted,  *'  That  they  would 
"  vigorouily  aiTift  and  fupport  his  Majefty  in 
*'  the  War  with  the  King  of  Spam^  till  Spain 
**  was  reduced  to  accept  of  reafonable  Terms 
"  of  Peace,  and  to  agree  to  fuch  Conditions  of 
*'  Trade  and  Commerce,  as  this  Nation  is 
"  juftly  entitled  to  by  their  feveral  Treaties.'* 
When  an  Addrefs  in  ihefe  Terms  was  propofed, 
you  may  remember,  that  feveral  Members, 
who  then  were  and  ftill  continue  in  the  Op- 
pofiiion,  were  of  Opinion,  that  it  was  a  little 
unadvifable  for  us  to  venture  all  at  once  upon 
a  War  with  Spai??,  till  we  did  our  utmoft  to 
procure  Satisfadion  to  our  Merchants  in  an 
amicable  Way.  But,  upon  an  Honourable 
Gentleman  (who  is  fince  a  Noble  Lord)  de- 
claring, that  he  had  prefented  at  lead  five  and 
twenty  Memorials  to  the  Court  of  Spain,  in 
relation  to  the  Complaint  of  our  Merchants, 
without  any  Succefs,  the  Addrefs  was  voted. 

Here  w'as  a  Miniftry  and  a  Houfe  of 
Commons  who  thought  their  Prince's,  the 
Nation's,  and  their  own  Honour  fo  much  en- 
gaged to  refent  the  Lofs  for  one  or  two  Years 
fpent  in  fruitlefs  Solicitations,  and  the  Refufal 
of  five  and  twenty  Memorials  of  our  Minifters, 
that  they  voted  for  a  War:  What  Refentment 
would  fuch  a  Miniftry  have  {hewed,  had  the 
Solicitations  been   continued,   inftead  of  one 
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Year  for  one  and  tv/enty  Years  j  and  inftead  of 
twenty  five,  had  the  Spaniards  rejedted  fix  times 
that  Number  of  Memorials  ?   for  I  believe  no 
fewer  have  been  inefl^edtually  prefented  by  our 
Minifters  fince  that  time.     What  Refolutions 
would  not  fuch  a  Houfe  of  Commons  have  come 
to,  had  thefe  piratical  Pradtices  been  continued 
by  iht  Spaniards  m  Defiance  of  the  moft  folemn 
Engagements,  and  in  Breach  of  the  moft  ad- 
vantageous Treaiies  in   their  Favours,  by  us 
pundlually  fulfilled  ?    And  here  it  may  not  be 
amifs  to  obferve,  that  tho'  the  King  oi  Spain's 
attacking  the  Emperor  in  Sicily  was  the  Rea- 
fon  why  our  Court  gave  Orders  to  Sir  George 
Byng  to  attack  the  Spanijh  Fleet,  before   any 
formal  Declaration  of  War  was  made  on  ei- 
ther Part  j  yet  the  Security  of  our  Commerce  and 
Navigation  J   and  ike  procuring  Satisfaction  for 
our  Merchants,  were  the  Grounds  of  the  Ad- 
drefs  at  that  time  prefented  by  the  Houfe  of 
Commons.     And  it  is  very  remarkable,    that 
this  Addrefs  was  in  Confequence  of  a  Meflagd 
lent  by  his  late  Majefty  to  the  Houfe,  in  which, 
without  taking   any  Notice  of  the  Affair  be- 
twixt the  Emperor  znd  Spain,  it  is  faid,  '*Thac 
*'  all  his  Majefty's  Endeavours,  and  thofe  of 
*'  the  moft  Chriilian  King,    to  procure  Re- 
*'  drefs  of  the  rriany  Injuries  done  to  the  Sub- 
**  jecls  of  Great  Britain  by  the  King  of  Spain^ 
*'  to  the  unfpeakable  Detriment  of  the  Trade 
*'  of  thefe   Kingdoms,    or  even   to  obtain   a 
**  Difcontinuance    of    the    unjuft   Hoftilities 
4  "  carrying 
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"  carrying  on  by  that  Crown,  having  prov'd 
*«  inefFedlual,  his  Majefly  had  found  it  necef- 
"  fary  to  declare  War  againft  Spain.'*  Thefe 
Words  ftiew  us,  that  the  King  of  Great  Britain 
looked  upon  the  Violences  committed  upon  his 
trading  Subjeds  as  a  Breach  of  the  Treaties 
fubfifting  betwixt  the  two  Crowns,  and  an  ac- 
tual Commencement  of  Hoftilities  on  the  Part 
of  Spain.  And  if  the  vigorous  Condudl  of 
Great  Britain  at  that  Time  has  been  fince  at- 
tended with  Confequences  no  way  for  her  In- 
tereft,  it  muft  be  owing  to  a  Change  of  Mea- 
fures  introduced  by  a  iucceeding  Adminiftra- 
lion. 

Such  were  the  Politicks,  and  fuch  was  the 
Conduct  of  a  Period  wherein  you  was  a 
Country  Gentleman  ;  and  tho'  there  is 
no  Occafion  to  confider  how  well  we  have  adt- 
ed  up  to  thefe  Maxims  fince  you  came  to  be 
a  First  Minister,  yet  it  may  not  be  amifs 
to  take  a  View  of  fome  of  the  good  Effedls 
that  the  late  Pacific  Meafures  we  have  enter'd 
into  with  Spain  muft  have  upon  the  Naviga- 
tion and  Trade  of  Great  Britain. 

One  of  the  moft  plaufible  Arguments  I  have 
yet  heard  advanced  in  Defenfe  of  our  Condud, 
is,  that  in  cafe  we  had  enter'd  into  a  War,  our 
Trade  might  have  run  into  other  Channels, 
from  which  it  would  have  been  difficLilrj  if 
not  impofilble,  to  have  diverted  it  into  its  old 
Courfe,  even  on  the  Conclufion  of  the  moft 
advantageous  Peace.      I  (hall    not  at  prefent 
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enter  into  any  Dlfcuflion  how  well  this  Argu- 
ment is  founded,  but  (hall  beg  Leave  to  con- 
fider  how  well  this  Inconveniency  has  been 
obviated  by  the  Convention  lately  concluded 
with  Spahi.  In  the  fir  ft  place,  fo  far  as  oc- 
curs to  me  from  the  Perufal  of  the  Conven- 
tion, the  Crown  of  Spain  has  no  otherwife 
difavowed  the  late  un'iuftifiable  Captures  and 
Barbarities  of  her  Subje(5ls  upon  the  BritiJJo 
Merchants  and  Sailors,  than  by  a  Stipulation 
that  the  Proceedings  of  the  Plenipotentiaries, 
Vv^ho  are  to  meet  for  regulating  the  Grievances, 
iliall  be  according  to  the  preceding  Treaties 
now  in  Force  betwixt  the  contracting  Powers. 
Really,  Sir,  as  I  hinted  before,  this  is  to  me  a 
very  unintelligible  Sdpulation.  If,  as  the  Par- 
liament has  declared,  the  Rights  of  our  Navi- 
gation and  Commerce,  as  founded  on  thefe 
Treaties,  are  jt{Jl  and  undoubted^  what  is  to  be 
regulated  r  For  I  believe  the  Spaniards  them- 
felves  cannot  pretend,  that  one  of  the  Captures 
they  have  made  was  confiftent  with  the  Senfe 
in  which  the  Brififi  Parliament  underftood  thefe 
Treaties ;  and  if  there  is  any  Doubt,  if  a  BritiJI? 
Parliament  was  miftaken  in  the  Conftrudion 
of  Treaties  upon  which  the  Rights  of  Britijh 
Subjeds  are  founded,  I  {hould  be  glad  to  know 
what  Security  our  Merchants  are  to  have  in 
carrying  on  their  Commerce  \.o  America  during 
the  eight  Months  allowed  to  the  Plenipotentia- 
ries for  finishing  the  Treaty. 
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I  imagine  that  during  that  Time  People 
will  be  much  more  backward  in  hazarding 
their  EfFeds  betwixt  one  Part  of  America  and 
another,  or  betwixt  America  and  Britain^  than 
they  were  before  this  Convention  was  figned. 
And  the  Reafon  is  plain  :  Before  the  Conven- 
tion was  (igned,  it  was  the  general  2in<^  (htfirm 
Opinion  both  of  the  Parlia?nefit  and  the  People^ 
that  all  the  Captures  made  by  the  Spaniardi 
were  unlawful,  and  that  xhQ  Sufferers  woxAd  be 
amply  indemnijied^  or  their  Tfijuries  feverely  re- 
ijenged.  This  Notion  gave  them  fome  Encou- 
ragement to  profecute  that  Trade  with  all  the 
Difadvantages  it  then  labour'd  under.  But 
who  amongft  them  will  now  be  fo  bold,  as  to 
rifque  his  Intereft,  when  he  is  not  fure  but 
that  the  moft  cautious,  the  moft  inoffenfive 
Method  in  which  he  can  proceed,  may  make 
his  Perfon  liable  to  Imprifonmenr,  and  his 
Goods  to  Confifcation  ?  The  Spaniards  cannot 
now  have  the  leaft  Check  upon  their  Infolencc 
and  Rapine  ;  for  let  them  commit  ever  fo 
many  Inftances  of  both,  they  go  all  to  the  fame 
Account.  They  find,  that  hitherto  they  have 
had  no  Reafon  to  repent,  and  why  are  they 
to  fear  it  for  the  future  ?  Happen  what  will^ 
fay  they,  icv  are  fafe  at  leaft  J  or  thefe  eight 
Months,  and  at  the  End  of  thefe ^  if  it  ft:) all  be 
found  that  njoe  have  aBed  amifsy  it  is  but  fet ting 
on  foot  a  «fw  Negotiation,  a7id  refunding  about 
Five  per  Cent,  of  our  Plunder,  and  all  is  ivell-, 
and  it  f:all  coft  Great  Britain  ten  times  that  Sum 
before  Jlie  recovers  even  that^  This 
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This  IS  the  Manner  in  which  the  Spaniards 
will  reafon,  and  this  is  the  Manner  in  which 
it  is  plain  they  have  reafoned  all  along ;  and  is 
a  natural  Way  of  Reafoning  in  a  People,  who 
can  with  Impunity,  nay,  with  Advantage,  gra- 
tify their  hereditary  Averfton  to  another.  They 
thus  reconcile  their  Intereji  to  their  Revenge^ 
and  their  Revenge  to  their  Religion.  In  the 
mean  time  what  Sentiments  muft  arife  in  every 
honeft  BrifiJJ:)  Heart,  fubjeded  to  all  the  Mife- 
ries  of  fVar^  when  over-power 'd ;  and,  when 
Mafters,  obliged  to  proceed  with  all  the  Civi- 
lities oi  Peace  1  And,  what  muft  add  to  their 
Indignation,  is,  that  thefe  Miferies  are  infiidted 
by  Orders  of  a  Prince,  whofe  Subjeds  were 
formerly  really  as  much  inferior  to  ours  in  the 
Fieldj  as  his  Minifters  now  vainly  flatter  them- 
felves  they  excel  ours  in  the  Cabinet. 

But  left  thefe  Suppolitions  and  Reafonings 
fhould  be  looked  upon  as  Invedtives  rather 
than  Arguments,  I  (hall  beg  leave  only  to  put 
you  in  mmd  of  the  Contents  of  the  fecond  fe- 
parate  Article  of  the  late  Convention.  We  there 
lee  the  Capture  of  a  Britijh  Ship  by  the  Spa- 
niards left  to  the  Decilion  of  the  Plenipoten- 
tiaries, tho*  ftie  was  in  a  fair  Trade,  and  al- 
lowed to  be  failing  from  one  of  her  own 
Iflands.  She  is  indeed  order'd  to  be  reftor'd, 
but  on  what  Condition  ?  That  the  Owners  of 
the  Ship  give  Security  to  Don  Thomas  GeraU 
ditio  to  abide  by  what  ftiall  be  decided  there- 
upon by  the  Minifters  Plenipotentiaries.    What 
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are  thefe  Mlnifters  to  decide  upon  ?  Are  they 
to  decide,  that  a  Ship  in  a  fair  way  of  Trade, 
failing  from  one  of  our  own  Settlements, 
not  pretended  to  be  within  Sight  of  one  of 
theirs,  andloaden  with  our  own  Commodities, 
is,  or  is  not,  a  lawful  Capture  ?  With  equal 
Juftice  it  might  have  been  referr'd  to  the  De- 
cifion  of  thefe  Plenipotentiaries,  whether  it  is 
lawful  in  the  Spaniards  to  feize  a  Ship  in  the 
Mouth  of  the  Thames,  failing  from  the  Port 
of  London,  and  with  a  Clearance  from  our 
Cuftom-houfe.  What  Merchant,  after  this, 
will  think  himfelf  fafe  in  any  Latitude  on  the 
American  Seas  from  the  Violences  of  a  Guarda 
Cofta,  fuperior  in  Strength  to  that  of  his  own 
Veffel  ?  Can  any  Inftance  be  given  of  a  Ship 
with  more  unexceptionable  Circumftances  at- 
tending her  Navigation  ?  Or  can  your  beft 
Friend  point  out  one  Reafon  why  fuch  a  Ship 
becomes  a  doubtful  Capture,  except,  that  ihe 
belonged  to  Britain,  and  was  failing  in  the 
American  Seas? 

Here,  Sir,  I  am  aware  it  may  be  objetfled, 
there  is  nothing  more  ftipulated  by  this  Arti- 
cle, than  that  before  the  Ship,  or  its  Value,  is 
reftored,  the  Owners  fhall  give  Satisfadion  to 
fuftain  the  Price  which  the  Minifters  Plenipo- 
tentiaries fhall  put  on  that  Ship  and  her  Cargo, 
to  be  a  full  and  an  adequate  Satisfadion  for 
the  Capture.  But  the  very  Words  of  the  Ar- 
ticle fufficiently  anfwer  thisObjediion.  If  the 
Ship  and  her  Cargo  is  fpecifically  to  be  reftor'd, 
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there  is  then  no  room  for  any  Arbitrators  of 
Judges ;  and  if  the  Value  is  to  be  reftored,  we 
find  by  the  latter  part  of  the  Article,  that  Re- 
ftitutiori  fhall  be  made,  not  upon  the  Decifion 
of  the  Plenipotentiaries,  but  according  to  the 
Senfe  of  Treaties;  but  the  Plenipotentiaries  are 
in  the  mean  time  to  be  Judges  of  the  Senfe  of 
thefe  Treaties.  So  that  the  plain  Englijh  of 
the  whole  is,  that  the  Plenipotentiaries  fhall 
be  Judges,  whether  or  not  the  Treaties  ante- 
cedent to  the  loth  of  Decemb.  ly^J.  allow  a 
Britifi  Ship  to  be  confifcable,  tho'  it  is  agreed 
on  all  hands,  that  {he  was  failing  from  one  of 
our  own  Settlements.  This,  Sir,  I  fay  is  the 
Conftrudion  which  your  Enemies  will  make  of 
this  Article ;  thoT  am  perfuaded  it  muft  have 
fome  other  Meaning,  tho'  I  own  my  felf  to  be 
fo  dull  that  I  cannot  find  it  out. 

There  are  other  Circumftances  attending 
this  Convention,  that  feem  to  lay  our  Mer- 
chants under  inextricable  Perplexities  in  their 
Trade  to  their  Settlements  in  America. 

It  has  been  faid,  that  the  King  of  Spain  by 
paying  95000  Pounds,  has,  in  effed:,  difowned 
the  piratical  Proceedings  of  his  Subje(^s,  that 
gave  rife  to  the  Differences  betwixt  the  two 
Crowns.  It  is  indeed  mentioned  in  the  Con- 
vention, that  this  is  a  Balance  due  to  the 
Crown  and  Subjedls  of  Great  Britain^  after 
Deduction  made  of  the  Demands  of  the  Crown 
and  Subjeds  of  Spai?!.  But  it  feems  a  little 
unreafonable,    that  the  Claim  of  one  Crown 
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upon  another  fhould  be  fatisfied  out  of  the 
Effects  of  private  Perfons.  It  feems  equally 
unreafonable,  that  if  any  of  the  Subjeds  of 
Britain  have  robb'd  or  plunder'd  the  Subjeds 
of  Spain,  the  Party  injur'd  fhould  be  indem- 
nified out  of  the  Effeds  of  Perfons  no  way 
accelTary  to  the  Robbery,  and  no  way  fharing 
in  the  Plunder. 

If  the  flipulated  Sum  is  in  full  of  all  the 
LofTes  we  have  fuftained,  or  if  the  Dedudion 
that  has  been  made  is  but  a  Trifle,  another, 
and  a  ftill  a  greater,  Difficulty  occurs.  It  is 
certain  that  the  LofTes  our  Merchants  have 
fuftained  amount  to  more  than  double  that 
Sum:  Therefore  it  follow?,  that  the  95,000 
Pounds  is  to  indemnify  only  thofe  Merchants 
who  were  robbed  while  they  were  in  a  fair 
way  of  Trade.  Now,  Sir,  as  it  is  not  fpeci- 
fied  by  any  publick  Ad,  what  is,  or  what  is 
not  an  illicit  Trade,  how  (haJl  our  Merchants, 
during  the  eight  Months  allowed  to  the  Pleni- 
potentaries  for  finifliing  their  Negotiation, 
know  what  particular  Branches  of  Trade  and 
Navigation  fall  under  the  Denomination  of 
Illicit,  If  they  are  to  judge  by  the  Treaties 
in  force  betwixt  Great  Britain  and  Spai?7,  none 
of  the  Captures  complained  of  are  juftifiable, 
becaufe  none  of  them  were  made  in  the  Spa- 
nifi  Ports  or  Harbours ;  and  if  they  are  to 
judge  by  this  Convention,  the  Captures  which 
they  think  to  be  moft  illegal  may  be  legal, 
becaufe  one  of  them,  wherein  the  moft  favour- 
E  able 
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able  Circumftance  is  concurred  for  the  Suffer- 
ers, is  admitted  to  be  doubtful. 

From  what  has  been  faid  I  think  it  fully  ap- 
pears, that  there  muft  be  a  very  great  Stag- 
nation of  our  American  Tv^idit  during  thefe 
eight  Months,  and  that  this  Stagnation  may  as 
readily  force  it  to  run  into  other  Channels,  as  if 
the  fame  Inconvenieney  were  occafioned  by  a 
War ;  but  with  this  Difference,  that  it  is  pof;- 
fible,  by  an  advantageous  Treaty  after  a  fuc- 
ccfsful  War,  to  retrieve  the  Loffes  we  may 
fuftain  ;  but  if  we  fuflain  thefe  Loffes  during  a 
Time  of  Peace,  and  in  Confequence  of  the 
Methods  we  purfue  to  prevent  them,  we  have 
then  nothing  to  truft  to. but  a  Miracle. 

Here  I  am  glad  of  having  a  fair  Op- 
portunity of  anfwering  and  refuting  one  Ca- 
himny  that  has  been  induftrioufly  propagated 
by  the  Enemies  of  your  Meafures,  They  have 
infinuated,  as  if  the  Article  of  the  Spaniflo  Ac- 
count which  has  been  admitted  by  us,  was  the 
Payment  for  the  Ships  taken  by  Sir  George  Byng 
in  the  Year  171 8,  and  which  by  the  Treaty  con- 
cluded at  Madrid  \n  1721  we  were  obliged  to 
reftore  to  Spain.  In  order  to  undeceive  the 
World  in  this  Particular,  I  iliall  by  one  Quo- 
tation from  a  celebrated  \  Pamphlet,  which 
is  faid  to  be  wrote  by  you,  or  at  leall  by 
your  Dire(5tion,  make  it  appear,  that  it  was 
once  your  Opinion,  that  this  Claim  of  the  Spa- 

•)■  Vid.  Confidcrations  upon  the  Treaty  of  Se'viUe. 
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nlards  was  iinjuft  and  groundlefs.  And  as  the 
Publick  has  no  Reafoii  to  prelbme  that  you 
have  alter'd  your  Sentiments  on  this  Head,  I 
Iiope  it  will  flop  the  Mouth  of  Calumny  icfelf. 
In  Pag.  2  1.  of  that  Pamphlet  we  read  as  fol- 
lows, viz. 

"  But  before  I  leave  this  Article  {viz.  the 
firft  feparace  Article  of  the  Treaty  of  Seville) 
*^  I  mufl  take  Notice  of  that  Part  of  ic  which 
"  relates  to  the  Claim  his  Cafholick  Majefty 
''  may  have  to  Recompence  for  the  Spanijl) 
''  Ships  of  War,  which  were  taken  in  the  Me- 
"  diterranean  in  the  Year  171 8.  By  the  Treaty 
*^  of  J721  it  was  agreed,  that  thofe  Ships 
*'  fhould  be  reftor'd,  or,  in  cafe  of  their  being 
"  fold,  the  Value  of  them  paid  in  Money  to 
"  the  King  of  Spain.  As  therefore  the  King 
"  ^1  Spain  had  agreed,  by  the  firft  Article  of 
"  this  Treaty,  to  a  Confirmation  of  the  Treaty 
*'  of  172 1,  and  had  confequentiy  acknowledged 
"  our  Right  to  demand  Reilitution  of  all  that 
"  we  could  claim  inPurfuance  of  that  Treaty; 
*'  Pie,  in  his  Turn,  pretended  to  the  Reftitu- 
*^  tion  of  the  Men  of  War  above  mentioned, 
*'  or  their  Value,  by  virtue  of  the  fame  Treaty. 
"  And  this  certainly  was  a  Claim  which,  con- 
"  fider'd  abftradedly  from  fome  Circumilances 
'•  attending  that  particular  Cafe,  could  not 
*'  have  been  difputed.  Thofe  Circumftances 
"  were,  that  h  is  Catholick  Majefly  did  cdu- 
^^  ally  fend  ComQiiffaries,  inPurfuance  of  the 
*'  Treaty  of  172 1.  to  Vort  Mabo?i,  where  th(? 
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faid  Men  of  War  then  lay,  to  demand  the 
Reftitution  of  them,  and  that  they  were 
really  at  that  Time  ofFer'd  to  thofe  Commif- 
faries,  but  refufed  by  them  on  account  of 
their  being  in  a  decay'd  condition,  and  unfit 
for  Service,  and  were  upon  that  Refufal 
drawn  out  of  the  Harbour  by  Order  of  the 
Governor,  and  funk  in  the  main  Sea.  This 
was  what  Vv'as  alledged  on  our  Part  when 
the  prefent  Treaty  was  negotiating;  but  as 
the  King  of  Spain  ftill  infifted  upon  his 
Right  to  the  Reftitution  of  the  faid  Ships, 
though  he  v/as  contented  to  refer  that  Pre- 
tenfion  to  the  Difcuflion  of  CommiiTaries,  I 
would  fain  know  upon  what  Grounds,  and 
by  what  Rule  of  Juftice,  his  Majefty  could 
have  refufed  to  comply  with  this  Requeft  ; 
fince  it  is  notorious,  that  the  Ships  to  which 
Spai?2  was  intitled  by  the  fifth  Article  of  the 
Treaty  of  1721  were  never  adually  reftor'd, 
and  his  Catholick  Majefty  has  at  leall  aRight 
to  have  the  Reafons  why  they  were  not  re- 
flored  examin'd  into.  And  there  was  the 
lefs  Pretence  for  declining  this  Difcuflion, 
becufe  we  were  fure  it  would  upon  Exa- 
tnination  appear,  That  it  ivas  the  Fault  of 
//^^  Spaniards  only,  that  thofe  Ships  were  not 
j  ut  into  their  PoJjeJJion." 

This  is,  I  believe,  a  very  juft  State  of  the 
Cafe  betvvixt  Great  Britain  and  Spain,  with 
regard  to  the  Spanip  Claim  for  the  Ships  ta- 
ken in  1718^   and  no  body  who  reads  it  but 
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will  immediately  be  of  this  Author's  Opinion, 
that  the  Claim  is  unjuft,  even  fuppofing  that 
we  had  no  Counterclaim  to  make  upon  Spain, 
by  the  great  Expences  which  her  Violence  and 
Injuftice  obliged  us  to  be  at  in  defending  G/- 
^rfj/^^r,and  fitting  out  two  or  three  large  Squa- 
drons. Befides,  Sir,  I  (hould  be  forry  if  the 
very  beft  Realbn  for  our  entering  into  War  in 
the  Year  171 8,  which  was  to  humble  the 
Power  of  Spain  by  Sea,  had  been  fruflrated 
by  our  reftoring  thofe  Ships  that  fupported  her 
Power.  And  I  think  it  was  extremely  lucky 
for  the  Intereft  of  Britain  that  it  was  the  Fault 
of  the  Spaniards  alone,  that  tlK)fe  Ships  were 
not  put  into  their  FoflefTion. 

Having  thus  taken  the  Liberty  to  exa- 
mine into  the  Etfeds,  which  this  Convention 
muft  have  upon  our  American  Trade,  and  like- 
v/ife  obviated  an  Infinuation  that  gave  your 
Friends  great  Uneafinefs  j  I  fliall  now  beg  leave 
to  take  a  View  of  fome  Deficiencies  which  your 
Enemies  pretend  to  find,  both  as  to  the  Na- 
ture and  Tenor  of  this  Convention. 

In  the  fir/t  Place,  they  infift,  that  by  this 
Conv^ention  nothing  has  been  done  that  can 
give  our  Merchants  the  leafi  Satisfaction,  with 
Regard  to  the  future  Regulation  of  their  Com- 
merce, and  that  they  are  in  the  fame,  if  not 
in  a  worfe  Situation  now,  as  when  the  Spanifi 
Infolence  was  in  its  Height  and  Fury.  There  is 
not,  fay  they,  one  Exprefiion  in  it  that  tyes  down 
the  Spaniardi  from  committing  the  fame  De- 
predations 
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predatlons  again,  nor  is  there  one  Cafe  fpecified 
in  which  it  is  lawful  for  us  to  trade,  even  to 
our  own  Settlements  in  America  ;  fo  that  in 
EfFedl  it  may  be  properly  called,  a  Prelimi- 
nary Stipulatio7z  betwixt  t'ji'o  CrownSj  to  agree^ 
if  their  Minijlen  doiit  fall  out. 

In  the  next  Place,  thefe  Gentlemen  infift 
that  we  are  in  a  much  worfe  Cafe  now  than 
we  were  in  at  the  Conclufion  of  the  Treaty  of 
Seville.  When  that  Treaty  was  concluded,  a 
great  many  Points  were  referred  to  Commiffa- 
ries,  but  then  thefe  Commiflaries  were  to  give 
in  their  Report  againft  a  limited  Time,  and 
their  Decifion  was  to  have  no  Effed  till  com- 
municated and  ratified  by  their  Conftituents. 
Thus  a  Door  was  open  to  redify  any  falfe 
Steps  they  might  take,  and  we  had  ftill  the 
Wifdom  of  his  Majefty  and  the  Miniftry  to 
trull:  to.  Whereas,  by  this  Convention  the 
Rights  of  the  Nation  are  put  into  the  Hands  of 
Plenipotentiaries,  v.'ho  by  their //^// Pij-z^-^rj  juay 
if  they  dare  yield  them  up.  It  this  fliould  be 
the  Cafe,  it  would  be  but  a  poor  Satisfaclioa 
for  the  Nation  to  be  revenged  on  the  Plenipo- 
tentiaries, or  the  Minifters  who  gave  them 
their  Inftrudlions. 

What  adds  to  the  Apprehenfions  of  many 
that  fome  fatal  Concellion  of  this  Kind  may  be 
made,  is,  that  it  does  not  appear,  that  our 
Minifters,  who  have  negotiated  at  the  Court  of 
Spaitiy  have  perfedlly  underftood  fo  much  of 
the  Rights  of  Navigation  and  Commerce,   as 
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founded  on  Treaties,  as  to  put  the  Differences 
betwixt  us  and  Spai?!  in  a  clear  Light  at  that 
Court.  If  they  had,  give  me  leave  to  afk, 
whether  there  is  a  Poflibilil:y  that  the  Spaniards, 
could  have  fallen  on  one  Shift,  one  Evafion, 
to  elude  the  Confequences  that  muft  follow  up- 
on fuch  a  Reprefentation  ?  But  if  they  have  not, 
let  me  afk  you  again,  whether  the  Spaniards 
had  not  fufficient  Reafon  for  what  they  did, 
on  a  Suppofition  that  the  Treaty  of  one  Thou- 
fand  Six  Hundred  and  Sixty  Seven,  except  I 
think  in  one  Article,  regarded  only  the  Euro- 
pean  Trade,  as  that  of  One  Thoufand  Six 
Hundred  and  Seventy  did  the  American  ?  Upon 
this  Suppofition  the  Spanifi  Minifters  reafoned 
very  artfully  ,  iliey  picked  out  all  the  Articles 
that  favoured  themfelves  in  the  latter  Treaty, 
they  denied  us  the  Privilege  of  bringing  any 
one  Article  of  the  former  Treaty  in  our  Favour, 
and  thereby  made  very  juft  Conclufions  fortheir 
own  Interefts.  Bur,  Sir,  it  is  not  a  Two- 
Penny  Matter  to  Britain  when  the  Queftion  is 
about  her  American  Commerce,  if  there  had 
never  been  any  other  Treaty  made  with  Spain 
belides  that  of  1670.  Had  our  Negotiators 
lufficiently  underftood  the  Intereft  of  Britainy 
they  would  never  have  fuffered  themfelves  to 
have  been  diverted  from  this  plain  Point,  No 
Search  becaufe  no  Tirade,  by  any  Chicane  of  the 
Spaniards^  or  by  any  Arguments  they  could 
advance  from  o!:her  Treaties. 

There 
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There  is  another  very  difagreeable  Circurn- 
flance  attending  this  Convention,  which  is, 
that  there  is  no  Regulation  made  of  the  in- 
tolerable Abufes  which  the  SpaJiiards  have  in- 
troduced in  theProceffes  of  Confifcation,  when 
the  Briiifi  Subjed:  is  the  ^lantiff.  Without  a 
Regulation  of  this  Kind,  it  is  impoflible  that 
the  moft  advantageous  Treaty  in  our  Favour  on 
the  Foot  of  this  Convention  fhould  be  effedtuaj. 
This  Apprehenfion  is  the  better  grounded, 
when  we  refledl  on  the  numberlefs  Hardlhips 
which  our  Merchants,  in  Confequence  of  the 
jQxth  Article  of  the  Treaty  of  Seville,  were  fub- 
jedled  to,  by  foliciting  their  refpedive  Claims 
at  the  Court  of  Spain,  where  Juftice  is  to  be 
fuppofed  to  be  more  impartially  and  readily 
adminiftered,  than  it  is  at  any  inferior  Judica* 
ture  in  the  Spanijh  Dominions.  This  is  an 
Inconveniency  forefeen  by  the  Lords,  who  pro- 
tefled  againfl:  the  Treaty  of  Seville^  one  of  the 
Reafons  of  their  Diflent  being  as  follows; 
"  Becaufe  the  Obligation  on  our  Merchants  to 
*'  make  Proof  of  the  Juftice  of  their  Demands 
"  for  their  LolTes,  at  the  Court  oi  Spain,  is,  in 
**  our  Opinion,  an  Hardiliip  upon  them,  and  no 
**  ways  honourable  for  the  Nation  j  and  we  are 
''  perfuaded  thoie  unfortunate  Gentlemen  will 
*'  undertake  fo  troublefome  and  expenfive  a 
"  Journey  with  lefs  Chearfulnefs,  becaufe  they 
"  may  fear  their  Claims  are  likely  to  be  coun- 
*'  ter-balanced  by  others  from  the  Spaniards -y 
^'  and  after  all,   they   have   only   the  (lender 
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«*  Comfort  of  hoping   (if  they  think   there  la 
"  even  any  Room  for  them  to  hope)  to  gee 
*^  that  Redrefs  by  Commiflaries,   which  they 
"  have  not   hitherto  been  able  to  obtain  by 
*'  Plenipotentiaries." 

How  exadly  this  Predidion  has  been  ful- 
filled, the  bleeding  State  of  our  Commerce, 
and  the  repeated  Infults  we  ftill  receive  from 
Spain,  are  fufficient  Proofs. 

There  is  another  Circumftance  in  this  Con- 
vention that  creates  Speculations  and  Sufpicioni 
no  way  favourable  to  our  pacifick  Meafures, 
and  that  is,  the  Time  allowed  to  the  Plenipo- 
tentiaries for  finiiliing  their  Negotiation.  This 
Objedion  is  founded  on  the  Effeds  which  a 
like  Stipulation  in  the  Treaty  of  Seville  had, 
and  on  an  Obfervation  that  that  Court  has  never 
confented  to  any  Article  of  this  Kind,  but  with 
a  View  of  advancing  her  own  Intereft,  while 
the  Negotiation  was  carrying  on.  Any  one 
who  refleds  on  what  happened  after  figning 
the  Preliminary  Articles  in  the  Year  1728, 
and  figning  the  Treaty  of  Seville,  mud  be  fen- 
fible  of  the  Truth  of  this  Obfervation.  In  the 
latter  Inftance,  the  Plan  of  all  the  fucceeding 
Grandeur  of  Don  Carlos  was  immediately  exe- 
cuted, while  all  the  Stipulations  of  that  Treaty 
in  favour  of  Great  Britain  were  poftponed,  ob- 
jedted  to,  and  fruftrated.  In  the  prefent  June-  ' 
ture,  we  have  had  Information  by  Autho- 
rity, that  a  Match  is  adlually  concluded  be- 
twixt a  Daughter  of  France  and  a  Son  of  Spain-, 
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we  have  other  Advices,  tho'  not  Co  well  ground- 
ed, yet  too  probable,  that  a  double  Marriage 
is  on  Foot  ;  and  that  the  Dauphin  of  France  is 
to  be  married  to  a  Daughter  of  Spain.  What 
Mifchiefs  may  not  thefe  projeded  Intermar- 
riages be  pregnant  with  ?  And  what  a  formi- 
dable Appearance  muft  they  not  have  to  the 
^iet  of  Britain  and  the  Interejl  of  Europe  t 
An  ambitious,  cumiing^  intriguing  Woman  influ- 
encing the  Spanip^  a  coolj  wife^  provident  Mi- 
nifter  directing  the  French  Counfels,  and  all 
thefe  Characters  fo  blended  that  every  Quality 
rather  corredls  and  jirengthem  than  damps  or 
weakefis  its  oppoftte. 

I  now  come  to  confider  a  Point,  that  at 
firft  Sight  feems  to  be  very  favourable  for  this 
Convention  j  which  is,  that  the  whole  Proceed- 
ings of  the  Plenipotentiaries  fiall  he  according  to 
the  Treaties  of  the  Tears  1667,  1670,  17 13, 
17 15,  172 1,  1728,  and  1729,  iTicluding  that 
of  the  Affiento  of  Negroes^  and  the  Convention  of 
Jyi6  ;  this,  I  lay,  would  have  carried  a  very 
favourable  Appearance  for  the  Convention,  had 
k  not  been  unluckily  obferved,  that  a  like  j^f 
furance  is  given  in  the  fourth  Article  of  the 
Treaty  of  Seville,  which  contains  thefe  Words : 
'^  It  having  been  agreed  by  the  Preliminary 
*'  Articles,  ihat  the  Commerce  of  the  Englijh 
"  and  French  Nations,  as  well  in  Europe  as  in 
*'  the  Indies,  fliould  be  re-eflablifhed  on  the 
*'  Foot  of  the  Treaties  and  Conventions  ante- 
''  cedent  to  the  Year  One  Thoufand  Seven 
4  "  Hun- 
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"  Hundred  Twenty  Five,  and  particularly, 
"  that  the  Commerce  of  the  E?iglijh  Nation  in 
**  America  fhould  be  exercifed  as  heretofore  ; 
"  it  is  agreed  by  the  prefent  Article,  that  all 
*'  necelTary  Orders  fhall  be  difpatched  on  both 
'*  Sides,  without  any  Delay,  if  they  have  not 
"  been  fent  already,  as  well  for  the  Execution 
"  of  the  jaid  T'reaties  of  Commerce,  as  for  fup- 
*'  plying  what  may  be  wanting  for  the  entire 
"  Re-eftabli(hment  of  Commerce,  on  the  Foot 
*^  of  the  faid  Treaties  and  Conventions." 

Now  it  being  notorious  that  either  this  Arti- 
cle was  not  complied  with,  or  that  the  Spa^ 
niards  underftand  thefe  Treaties  in  a  quite  dif- 
ferent Senfe  from  what  we  do,  is  there  not 
great  Reafon  to  fear  a  like  Omiffion,  or  a  like 
Mifunderftanding,  (hould  happen  in  the  pre- 
fent Cafe  J  efpecially,  as  Spain  is  in  a  much 
better  Condition  now,  than  fhe  was  in  at  the 
Time  when  the  Treaty  of  Seville  was  con- 
cluded? Therefore  a  Stipulation  that  the  Pro- 
ceedings of  the  Plenipotentiaries  JJoall  be  accord- 
ing to  thefe  Treaties  muft  be  very  inefFedual, 
unlefs,  previous  to  that  Stipulation,  the  Mean- 
ing of  thefe  Treaties  had  been  agreed  to  and 
abfolutely  determined.  But  if  there  iliould  be 
a  Spanifi  Sense  and  an  Englifl)  Sense  of  the 
fame  Treaties,  I  am  at  a  Lofs  to  know  how 
thefe  are  to  be  determined  j  therefore  I  think 
it  would  have  been  extremely  convenient  to 
have  had  an  odd  Number  of  Plenipotentiaries, 
that  in  Cafe  they  (hould  be  equally  divided  in 
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their  Opinions  there  iliould  be  a  cajiing  Vote, 
otherwiie  there  may  be  new  Plenipotentiaries 
appointed  for  reconciling  the  Differences  of 
Opinion  among  thofe  appointed  by  this  Con- 
vention. 

But  there  is    one  grand  Confideration   that 
takes  Place  in  this  Propofal,    and  that  is,  of 
what  Nation  y7;<3//  this  fifth  Plenipotentiary  be'^ 
Really,  I  think  it  would  be  hard  if  he  were  a 
Spaniard^  and  poffibly  the  Spama?'dsn\2.y  object: 
10  his  being  an  Englifiman  j  therefore  1  fhould 
be  humbly  of  Opinion  that  it  would  be  very 
proper  that  he  were  of  neither  Nation,  but  a 
Froichman  or  Neapolita?!-,  but  I  am  rather  in- 
clined for    the  former,     becaufe   that  People 
have  lately  got  an  excellent  Knack  at  making 
up  "Differences  j  and  are  poffeffed  both  of  'Difinter- 
ejlediiefs  to  recommend  their  Mediation^  and  of 
Power  to  fupport  their  Decijion.     I  fhall  con- 
clude   thefe    Obfervations    with    one    general 
Confideration.       Before  this   Convention  was 
publifhed  it    was   much    talked   of,    and   the 
World  was   much  divided  in    their  Opinions 
about  it.   Some  faid  that  it  was  expreily  flipulat- 
ed  that  m  Search  fiall  be  allowed  on  the  open  Seas-, 
others  were  of  Opinion  that  this  Article  had  re- 
ceived certain   Qiialifications,    but  every  Body 
thought  that  fomewhat  was  certainly  done  in 
this  important  Article.     They  were  the  rather 
inclined  to  fuppofe  this,    becaufe  it  appeared 
10  be  the  Senfe  of  Parliament  that  a  Stipula- 
tion 


[  45  ] 

tion  of  that  Kind  was  a  fine  qua  non  of  any  fu- 
ture Negotiation  with  Spain. 

The  Convention  appears  in  Print  by  Au- 
thority, no  fuch  Stipulation  is  coi. .lined  in 
it,  and  no  Regulation  laid  down  for  the  future 
Exercife  of  our  American  Commerce ;  nor  any 
one  Article  in  it  in  favour  of  Britain^  that  was 
not  ftipulated  by  the  inefFedlual  and  difregarded 
Treaty  of  Seville.  There  is  indeed  a  ftipidated 
Sum  to  be  paid  for  indemnifying  our  Merchants 
for  the  unlawful  Captures  made  by  Spain. 
But  no  more  is  done  by  this  than  what  was 
done  by  the  fifth  Article  of  the  Treaty  of  Se- 
ville; nor  indeed  fo  much ;  for  by  that  Arti- 
cle his  Catholick  Majefty  not  only  engages  to 
caitfe  Reparation  to  be  forthwith  made  for  Da- 
mages^ but  to  publijld  the  moft  rigorous  Prohibifi- 
cm  for  preventing  the  like  Violejices  on  the  part  of 
his  SiibjeSis.  The  Qiieftion  therefore  that  na- 
turally occurs  upon  this  Confideration  is, 
what  worfe  Terms  could  we  have  had  before 
the  fitting  out  of  a  Fleet,  which  coft  the  Nation 
about  Five  Hundred  and  Twenty  Thoufand 
Pounds.  It  would  be  Prefumption  in  me  to 
give  any  Anfwer  to  this  Queftion ;  but  I  make 
no  doubt  but  a  froper  Anfwer  will  be  given 
at  a  proper  Time,  and  in  a  proper  Place. 

The  only  Confideration,  which  I  fhall  now 
take  the  Liberty  to  trouble  you  with,  fliall 
regard  a  Paper  handed  about  for  fome  Days, 
and  faid  to  contain  a  Proteji  tranfmitted  by  the 
King  of  Spain  s  Minifter  to  our  Miniflers  here, 

and 
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H^d  by  theoi  communicaced  to  th.e  South-Sea 
Company. 

As  this  jPfiper  w^  nor  publiilied  by  Authority, 
I  (hali  nor  {al^e  it  for  granted  that  it  is  genuine, 
and  fhal,!  only  o^er  a  few  Arguments  vyhy  J 
■conceive  it  ;o  l?e  i*pyrious,  and  publilhed  only 
',with  a  View  to  render  ths  Meajfures  of  the 
Miniftry  ibo^«  odious,  fo,r  accepting  a  Peace 
clogged  viri^.h  f^ich  a  Demand,  and  fubjeded 
to  fu€h  ReftriGtions  as  th^t  Paper  contains. 

In  [he^rft  Place,  li  th^  Spaniards  had  made 
a  Demand  of  65,000  Pounds,  it  is  more  than 
probable  their  Claim  muft  have  been  coun- 
terbalanced by  a^  much  larger  Debt,  to  which 
this  Nation  and  that  Company  is  intitled  from 
Spain,  If  any  Credit  is  to  Be  given  to  com- 
mon Report,  the  Company  has  a  larger  Claim 
upon  his  Catholick  Majefty,  allow'd  even  by 
himfelf  to  be  juftj  and  if  we  are  to  judge 
from  their  ou,'n  Reprefentations  of  Fads,  they 
have  been  treated  in  a  moft  fcandalous  Manner 
by  that  Court.  Not  only  the  moft  trifling 
and  unreafonable  Objed^ions  have  been  raifed 
againft  their  carrying  on  that  Trade  at  all,  at 
leaft  agair.ft  thePoffibility  of  their  carrying  it 
on  without  lofs  to  themfelves,  but  the  King 
of  Spain  has  ftill  in  his  own  Hands  near 
400,000/.  of  their  Effe<^s  feized  ip  the  Years 
17 18  and  1727,  and  the  Account  ftated,  ba- 
lanced and  verified  by  his  own  Officers. 

Amongft  the  Debts  that  may  bejuftly  claim- 
ed by  the  Nation,  we  may  reckon  the  following. 

About 
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About  21  or  22  Years  ago  his  Majefty  referrM 
the  Examination  of  our  Right  to  Campeachy^ 
and  to  Citt  Logwood  in  the  Bay  of  Honduras^ 
to  the  Lords  Commiflionfcrs  of  Trade  ttnd 
Plantations,  v^'ho  gave  as  theirReport,  that  our 
Right  to  both  was  clear  and  undoubted.  Ini 
that  Report  they  likewife  nfientioned,  that  irt 
the  Year  17 15,  5863  Tons  of  Logwood  were 
imported  into  the  Port  of  London^  which  by  a 
proportionable  Calculation,  London  being  ac- 
counted a  Third  of  the  Nation's  Trade,  a- 
mounts  to  ly  ^^g  Tons  per  Anfi.  The  fmallefl 
Account  we  have  of  the  Damage  we  fuftain'd 
at  that  time  mentions  upwards  of  47  Ships 
then  taken  J  other  and  rnore  authentick  Ac- 
counts make  them  62  ;  and  few  of  thefe  under 
150,  fome  upwards  of  350  Tons  Burthen.  We 
(hall  fuppofe  that  each  at  a  Medium  was  150 
Tons  Burthen,  and  62  taken,  this  amounts  to 
9300  Ton.  We  will  fuppofe  the  Value  of  the 
Ships  to  be  7  /.  per  Ton :  This  amounts  exadly 
to  the  Sum  demanded  by  this  pretended  Prote/i 
from  the  South- Sea  Cotnpafiy'y  viz.  65000  /.  But 
this  is  only  the  Neat  Damage  our  private  Mer- 
chants fuftained  in  their  Shipping,  and  is  but 
a  Trifle  to  what  the  Nation  fuftained  in  her 
Trade,  and  the  Crown  in  its  Revenue,  by  this 
Injury.  That  Damage,  if  calculated  and 
brought  down  to  this  Time,  cannot  amount 
to  lefs  than  Five  Millions  of  Money. 

The  next  juft  Claim  that  Great  Britain  has 
Upon  Spain  is   the  Charge  fhe  was  at  in  de- 
fending 
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fending  Gibraltar.  I  believe  it  will  not  be 
denied  by  any  EngliJJoman,  that  the  Spaniards 
had  lefs  Provocation  from  us  to  befiege  Gi- 
braltar, than  we  had  from  them  when  we  at- 
tacked them  in  171 8  :  Yet  by  Treaty  we  obli- 
ged ourfelves  to  reftore  to  them  the  Ships 
they  loft  there,  and,  if  they  were  not  reftored, 
it  was  entirely  owing  to  themfelves* 

Thefe,  Sir,  are  the  Confiderations  I  had  to 
trouble  you  with  on  this  Occafion,  and  muft 
beg  leave  to  conclude  with  an  admirable  Sen- 
tence of  the  Author  from  whom  I  borrow'd 
my  Motto:  ^ce  caufa  jujlior  eft  Belli  ge- 
rendi,  quam  fervitutis  depulfio  ^  in  qua^  etiamji 
non  fit  molejius  domitius,  tamen  efl  miferrimum 
fofj'e^fi  velit,  Cicero. 

I  am,  Sir, 

Yours,  ^c^ 


A  P  P  E  N- 
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POSTSCRIPT. 


S  I  R^ 

TH  E  foregoing  Letter  having  been  wrote 
at  a  Time  when  the  Author  could  reafon 
upon  no  Fads  nor  Circumftances  relating  to  the 
late  Convention  with  Spai?i,  but  as  they  appear 
upon  the  Face  of  the  Convention  itfelf,  as  pub- 
li(hed  by  Authority,  he  again  begs  leave  to  in- 
terrupt the  precious  Minutes  of  Eafe,  which 
you  purchafe  at  fo  vaft  an  Expence,  by  adding 
fome  Obfervations  upon  the  fame  Subject, 
from  Fads  which  ihave  (ince  appeared,  and 
therefore  at  that  Time  he  could  not  have  in 
his  Eye. 

In  the  firft  Place,  it  is  certain  that  the 
Quacks  in  Politicks  on  this  Occalion  have  very 
laudably  imitated  the  Quacks  in  Phyfick.  They 
have  endeavoured  to  make  the  People  believe 
that  the  beft  and  fureft  Signs  of  Health  they 
polTefs  are  Symptoms  of  an  inveterate  Difeafe 
and  a  crazv  Condicution.  They  have  handed 
about  their  Bills  in  all  Corners,  No  Cure  no 
Money^  and  Advice  gratis  ;  they  charitably 
tender  their  Prefcriptions,  and  in  pure  good 
Nature  let  us  know  that  their  Remedy  is  in- 
fallible. What  Succefs  thefe  Gentlemen  have 
yet  had,  I  know  not  j  but  from  certain  Difpo- 
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fitions  1  obferve  in  the  People,  they  feem  ra- 
ther incHned  to  truft  themfelves  in  the  Hands 
of  regular  Phyficians,  who  will  prelcribe  no- 
thing but  what  they  are  fure  is  for  their 
Heakh. 

In  one  of  thefe  miniflerial  Hand  Bills,  the 
Author  is  very  angry  with  the  Pofition  upon 
which  a  great  deal  of  the  reafoning  in  the 
foregoing  Pages  is  built.  He  is  of  Opinion 
that  our  Neighbours  would  not  at  all  be  dif- 
pleafed  if  the  Rights  of  oi^r  American  Com- 
merce and  Navigation  were  abridged  by  the 
Power  of  Spain  j  I  believe  fo  as  well  as  he  does; 
I  believe  both  France  and  Holland  would  be 
well  pleafed  to  fee  them  reduced  within  v^ry 
narrow  Bounds.  But  the  Author  feems  to  be 
entirely  ignorant  of  one  of  the  firft  Maxims  of 
Civil  Society  ;  which  i?,  that  all  Rights  are 
derived  to  Nations,  either  from  the  Law  of 
Nations  or  pofitive  Stipulations  betwixt  the 
Parties.  The  Law  of  Nations  is  common, 
at  leaft  to  all  civilized  r>Jations,  but  pofitive 
Stipulations  have  regard  only  co  the  contra(5ting 
Parties.  Therefore  whatever  violates  the  firft 
muft  afFedt  all  Nations  who  acknowledge  this 
Law.  Now  the  Rights  of  the  Britijh  Navi- 
gation to  America  are  built  upon  no  Stipulation 
betwixt  us  and  Spain^  but  upon  what  is  much 
ftronger,  a  Stipulation  that  is  negative,  and 
impoffible  to  be  miftaken,  confirming  and  re- 
fcrving  to  each  Nation  the  Exercife  and  the 
Enjoyment  of  all  Rights  and  Pofleflions,  which, 
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by  the  Law  of  Nations,  they  are  entirled  to  in 
America.  The  common  Offices  of  Humanity 
however  are  to  be  adminiftered  to  the  Subjeds 
of  each  Nation  to  thofe  of  the  other  whenever 
their  Exigencies  require  them.  This  is  the 
true  State  of  the  Commerce  of  Britain  and 
Spain,  as  to  the  general  Rights  of  Commerce 
in  America.  This  is  hkevvile  the  Situation  of 
tlie  Trade  of  all  Nations  in  Europe  with  one 
another  there.  Now  I  (hould  be  gkd  to  know 
if  we  keep  by  our  Rights  as  pofiefTed  by  the 
Law  of  Nations  and  confirmed  by  this  nega- 
tive Stipulation,  how  it  is  poinble  that  Spain 
can  injure  us,  or  how  we  can  injure  Spain 
without  doing  it  upon  Principles  that  violate 
the  Law  of  Nations,  and  fubvert  the  firft  Prin- 
ciples both  of  Equity  and  Society. 

But  the  great  Prejudice  which  this  Author, 
and  all  whom  I  have  either  known  or  heard 
fpeak  upon  this  Subjed:,  lies  under,  is  in  not 
diicerning  the  Difference  betwixt  publick  ^t7- 
Jare  and  private  Gain^  and  in  rtafoning  from 
a  Suppofition  that  the  firfl:  is  always  promoted 
by  the  latter.  Whereas,  there  is  nothing  more 
evident  than  that  in  many  Cafes,  and  more  ef- 
pecially  in  the  Cafe  I  am  now  confidering,  the 
Intereft  not  of  our  Government  only,  but  of  a 
whole  People,  may  be  weakened  by  the  Me- 
thods purfued  to  enrich  any  particular  Set  of 
Men  amongfl  that  People.  The  Crown  of 
Britain^  I  am  perfuaded,  does,  and  the  Crown 
of  aS^^/;/ ought  Co  underfland  that  neither  the 
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Praftices  of  our  Smugglers,  nor  of  their  Go- 
vernors on  thefe  Coafls  are  of  any  real  Service, 
but  rather  detriment,  to  the  mutual  Advan- 
tage of  both  Monarchies.  They,  by  allowing 
too  great  a  Latitude  of  Power  to  their  Gover- 
Eors,  give  them  an  Opportunity,  whenever 
they  find  it  for  their  own  private  Intereft,  to 
encourage  our  Smugglers,  in  Prejudice  of  their 
publick.  And  fhould  our  Government  encou- 
rage our  Smugglers,  it  diverts  many  of  the 
A-dvantages  arifing  from  Trade  into  Channels 
that  are  entirely  feparated  from  the  general  In- 
tereft  of  the  Nation,  nay  diredly  tend  to  ruin 
them. 

This  being,  as  I  humbly  prefume,  fo  far  a 
true  State  of  tiieQueflion  betwixt  us  and  Spain^ 
it  mull  give  every  honed  Heart  a  fenfible  Plea- 
fure  to  Snd  that  in  the  laft  Addrefs  prefented 
to  his  Majefty  from  the  higheft  Judicature  in 
this  Kingdom,  that  auguft  Body  have  fo  well 
underftood  his  Majefty's  Intentions,  as  to  be 
perfuaded,  that  in  the  Treaty  now  on  foot  with 
Spam^  no  Alteration  is  to  be  made  in  the 
Rights  of  his  Majefly's  trading  Subjeds,  or  in 
other  Words,  ihziiio  Search,  but  in  the  Pons 
and  Harbours  belonging  to  Fpnin^  Oiall  be  ad- 
mitted. This  abfolutely  dellroys  the  Stiggef- 
tions  of  a  few  amongft  us,  as  \i Spain,  by  giv- 
ing up  her  Right  to  fea ich  in  the  oje?i  Seas, 
would  underftand  that  a  Right  was  referved  to 
her  of  fearching  our  Ships  at  a  limited  Diflance 
from  her  Coaf^s;  Becaufe,  in  Seas  where  no  one 
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People  can  claim  a  Sovereignty,  exclufive  of 
another,  all  Latitudes,  and  all  Diftances  from 
Coafts  are  on  the  open  Seas  \  nor  has  any  Nation 
any  Right  exclufive  of  another  on  rhefe  Seas, 
but  to  prevent  the  Ships  of  that  other  Nation 
from  trading  in  her  Ports  and  Harbours.  And 
by  the  Treaties  fubfifting  betwixt  Britain  and 
Spain^  (lie  has  no  more  Right  of  fearching  our 
Ships  a  Quarter  of  al/Cague  from  her  Coafts, 
than  fhe  has  to  fearch  them  at  a  hundred 
Leagues  diftance  from  any  Land. 

But  there  is  another  Confideration  that  enters 
into  this  Point,  that  I  am  apt  to  think  has  not 
had  its  due  Weight.  As  I  prefumc  it  has  been 
unanfwerably  proved,  that  Spain,  by  pretend- 
ing to  deprive  us  of  the  Rights  that  we  enjoy 
by  the  Law  of  Nations,  muft,  if  we  do  not  give 
them  up  by  a  particular  Treaty,  make  herfelf 
obnoxious  to  all  her  Neighbours,  fo  by  fuc- 
cefsfully  averting  any  fuch  Claim,  {he  muft 
foon  make  all  our  Neighbours  obnoxious  to 
us :  Thus  we  {hall  foon  be  reduced  to  the  mife- 
rable  Dilemma,  of  either  fitting  down  with  the 
Ruin  of  our  Trade,  or  of  fupporting  it  by  an 
expenfive  War.  The  Frencbj  a  People  that 
feldom  fail  to  improve  every  Opportunity  to 
tiieir  own  Advantage,  will  foon  make  ufe  of 
the  SpafjiJJj  Arguments.  Nor  indeed  is  there 
one  Reafon  founded  either  on  the  Law  of  Na- 
tions, or  the  Senfe  of  Treaties  that  may  not  be 
ufed  by  the  French  as  well  as  by  the  Spaniards, 
for  fearching  and  confifcating  Britifi  VefTels ; 

and 
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and  many  Arguments  may  be  offered  for  our 
fubmitting  tc  tbacUlage  irom  ihc  French^  tho' 
not  one  bas  been  yet  oifered  wby  we  ought  to 
fubmit  to  it  from  the  Spaiiiards.  France  has 
already  begun  to  lollow  the  Example  of  «S))^/>7, 
and  norbing  is  to  binder  her  from  foon  adopt- 
ing her  Reafons,  unlefs  by  a  v/ell  tim'd  Relo- 
lution  we  iliall  give  rhem  a  fenfible  Proof  that 
no  Confideration  whatfoever  i?  fo  dear  to  Britain 
as  the  Prefervation  and  Security  of  her  Com- 
merce. The  Dutch  will  probably  foon  break 
thro*  all  Tics,  as  v/e!l  a«  every  other  Power  in 
Europe^  with  a  Profpe'^t  of  anfwerin?  their  own 
Intereft,  till  Britain  fiiall  be  left  to  the  melan- 
choly Refleclion  of  the  Lion  in  the  Fable,  who 
in  his  languiihing  Condition  was  kicked  by  the 
Hoof  of  the  Afs. 

I  cannot  conclude  tbefe  Conliderations  with- 
out obferving  that  the  Spaniards  have  not  con- 
iined  their  Depredations  w  America  alone.  If 
the  Publick  is  not  impofed  on,  we  have  fe- 
veral  Inftances  of  their  plundering  our  Ships, 
without  the  leaft  Colour  of  Jnfiice,  even  in 
the  narrow  Seas  of  Eurcpe.  Tbefe  Sufferers 
have  certainly  as  good  a  Right  to  Reparation 
as  if  they  had  fuffered  in  America:  But  we 
have  not  yet  heard  of  any  Fund  for  their  Re- 
lief. To  indemnify  them  out  of  the  Money 
flipulated  by  this  Convention,  would  be  robbing 
the  American  Sufferers  of  their  Due;  and  to 
remit  their  Claims  to  the  Decifion  of  the  Ple- 
nipotentiaries, is,   by  dear  bought   Experience, 
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founc!  to  be  a  Cure  worfe  than  the  Difeafe, 
fo  expenfive  are  their  Solicitations,  and  (o  un- 
certain is  their  Redrefs. 

Sir,  before  I  leave  this  Subjed:  I  muft  beg 
leave  to  make  fome  Remarks  on  the  prefenc 
Difpofition  of  the  Nation;  a  Point  feldom 
knovvn,  often  indifferent,  but  in  the  End  al- 
ways material  to  the  Governors  of  a  free 
People. 

On  other  Occafions 

Scinditur  incertum  ftudia  in  ContrariaVulgus, 

but  on  this,  like  one  Soul  animating  one  Body, 
a  Refentment  for  the  violated  Honour  of  the 
Nation  reconciles  all  Differences  of  Opinion, 
and  unites  all  Points  of  Intereft  ;  and  if  there 
is  one  Man  in  the  Kingdom  who  is  for  a 
Meafure  that  does  not  fatisfy  the  moft  fcrupu- 
lous  'jcaloufy\  that  our  Commercial  Rights  arc 
to  be  out  of  all  Danger,  and  are  to  be  fub- 
jected  to  no  future  Difcuffion,  that  Man  is  noc 
to  be  found  amongll  the  Jmally  but  the  great 
V  u  L  G  AR.  This  Confideration  alone  is  fuffi- 
cient  to  determine  a  Minifter  what  Part  he 
ought  to  a6t,  and  to  let  him  fee  that  he  can  adl: 
no  Fart  fo  wicked,  no  Part  fo  weak,  and  no  Part 
fo  impolitic,  as  to  purfue  any  Meafure  that 
has  the  lead  Tendency  to  difappoint  this  Ar-^ 
dor.  To  comply  with  the  juft  Expectations 
of  a  free  People  may^  to  a  Minifter,  in  fome  E- 
vents  be  inconvenient^  but  co  flight  and  difappoint 
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them  miijl  in  all  Refpeds  ht  fatal:  At  thisjunc- 
ture  no  Inconveniences  can  accrue  to  you,  but 
many  Advantages  muft  arife  to  the  Publick  bv 
gratifying  or  removing  that  Impatience  under 
Injuries  which  has  arifen  from  what  the  Peo- 
ple have  already  Juffered  and  at  prefent  feel. 
While  a  Minifter  afferts  the  juft  Righrs  of  a 
People  he  never  can  fall,  but  with  that  Peo- 
ple. And  by  confulting  the  true  Honour  of 
his  Sovereign  he  is  in  no  Danger  of  lofing  his 
own  Influence  while  that  Sovereign  preferves 
his  Authority.  But  if  by  his  part  Meafures  he 
has  forfeited  the  Favour  of  the  People,  or  is 
in  Danger  of  lofing  his  Influence  in  the  Go- 
vernment, a  Perleverance  in  thefe  Meafures 
will  but  haften  his  Ruin,  and  m^ke  his  Fall 
lefs  regretted. 

Mean  Time  I  obferve  with  Ple?fure  and 
Concern  at  the  fame  Time,  that  among  all 
the  fuccefsful  Arts  that  have  been  ufed  to  fully 
the  Beauty  of  our  Conftituiion,  and  debauch 
the  Senfe  of  the  Nation,  no  Art  has  yet  been 
fallen  upon  efledlual  enough  to  gain  over  to 
the  Side  of  Corruption  one  Writer.  Few  In- 
flances  can  be  given  from  the  Englip  Hiflory, 
few  from  the  Hiftory  of  other  Nations,  where 
one  Set  of  Men  preferved  their  Purity  amidft 
an  almoft  univerfal  Corruption  and  Degene- 
racy that  furrounded  them.  Former  Times 
furnifli  us  with  many  Inftances  of  bad  Mi- 
nifters  j  but  thefe  Minifters,  dangerous  as  their 
Views,  and  corrupt  as  their  Meafures  were, 
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found  always  Advocates  who  had  the  Art  of 
gilding  the  Pill,  and  varnifliing  the  Deformity 
of  their  Patron.  But  the  Scriblers  we  have 
lately  feen  employed  on  a  certain  Side  of  our 
Politics,  have  the  fame  Refemblance  to  a 
Writer  that  a  Monkey  has  to  a  Man.  They 
fputter,  chatter,  and  jump  about,  but  are 
void  of  every  difcerning  Quality,  and  every 
reafoning  Faculty.  To  this  it  is  owing  that 
there  ftill  fubfifts  in  the  Nation  a  Spirit  im- 
patient under  Injuries,  and  which  is  a  Proof 
that  however  the  Morals  of  the  People  are 
degenerated,  their  Judgment  is  yet  unperverted. 
But  if  that  Day  fatal  to  the  Liberties  of  Britain 
fhall  come,  when  the  Prefs  fhall  be  put  under 
Reftridions  unknown  to  this  Nation,  nothing 
can  be  then  left  to  her  but  Pr  o  c  u  m  b  e  r  e 

H  O  N  E  S  T  E» 

I  am,  Sir, 

Yours,    &c. 


FINIS. 


